TENTATIVE AGENDA
OTTUMWA CITY COUNCIL

REGULAR MEETING NO. 26 September 17, 2019
Council Chambers, City Hall 5:30 O’Clock P.M.

PLEDGE OF ALLEGIANCE

A. ROLL CALL: Council Member Streeby, Berg, Roe, Stevens and Mayor Pro Tem Dalbey.

B. CONSENT AGENDA:

1.

2.

3.

10.

11.

12.

Minutes from Regular Meeting No. 24 on September 3, 2019 and Special Meeting No. 25 on
September 6, 2019 as presented.

Approve the Proclamation of the indoor swimming pool at the Beach Ottumwa as the “Coach
McWilliams Pool.”

Approve re-appointment of Duke Ball and Pam Kaupins to the Airport Advisory Board, terms to
expire 10/1/2022.

Approve the appointment of Cody McClure to the position of Englneermg Assistant ] effective
September 9, 2019.

. Approve the appointment of Todd Nickel to the position of Engineering Assistant II effective

September 30, 2019.

Approve the appointment of Kristi R. McDowell as the Interim Finance Director effective
September 30, 2019.

Approve the designation of the position of City Clerk as a Department Head effective September
30, 2019 and provide a salary adjustment.

Resolution No. 212-2019, approving the purchase of a 2019 Dodge 3500 One Ton Dump Truck
from Stew Hanson Dodge in the amount of $45,201 for the Street Maintenance Dept.

Resolution No. 213-2019, approving the purchase of a 2019 Dodge Ram Pickup 5500 from
Stew Hanson Dodge in the amount of $69,796, which includes a V-Plow and Salt Spreader for the
Street Maintenance Dept.

Resolution No. 204-2019, accepting the work as final and complete and approving the final pay
request for the 2019 RFP#1 — Blake’s Branch Cleaning Project.

Resolution No. 208-2019, approving the contract, bond, and certificate of insurance for the
Ottumwa Regional Airport improvement project.

Beer and/or liquor applications for: Potros Garcia, 2804 N. Court; Bubba-Q’s, 1110 N. Quincy
Ave.; Veterans of Foreign Wars No. 775, 702 W. Main St.; Club 888, 123 W. Third St.;
Oktoberfest Committee, temporary outdoor service area, Jimmy Jones Shelter, 10/2-10/5/19; all
applications pending final inspections.

C. APPROVAL OF AGENDA
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ADMINISTRATORS REPORT TO COUNCIL AND CITIZENS:

Recognize Frank Huston.

Hometown Rewards recognize the oldest appliance — Holly and Brad
Heartland Humane

Annual League of Cities Conference in Dubuque — 9/25-9/27.

IT Report — Edward Wilson

Landlords Conference in Ottumwa — free parking in designated areas.
Meeting with Tim Oswalt — Refinancing city bonds.

IUB decision on Alliant Rates

Review of City Goals

Effect of construction on small businesses



All items on this agenda are subject to discussion and/or action.

E.

IDENTIFICATION OF CITIZENS DESIRING TO COMMENT ON AGENDA ITEMS:

(When called upon by the Mayor, step to the microphone; state their name, address and agenda item to be addressed. The Mayor will invite you to
address the Council when that topic is being discussed. Remarks will be limited to three minutes or less. The City Clerk shall keep the time and notify
the Mayor when the allotted time limit has been reached. Comments are to be directly germane to the agenda item being discussed; if not directly
germane as determined by the Mayor will be ruled out of order.)

DEPARTMENTAL RECOMMENDATIONS/REPORTS:
1. Bid report and contract award for asbestos removal and demolition of 601 Spring Street.

RECOMMENDATION: Accept bid and award contract for asbestos removal and demolition of
601 Spring Street to Dan Laursen of Ottumwa, Iowa, in the amount of $10,400.

PUBLIC HEARING:

1. This is the time, place and date set for a public hearing on proposed Ordinance No. 3165-2019,
amending the Code of Ordinances by changing the zoning classification on certain property
located at 430 E. Second Street in the City of Ottumwa, Wapello County, Iowa from R-4, Multi-
Family Residential District to C-2, Community Commercial District. :

A. Open the public hearing.

B. Close the public hearing.

C. Ordinance No. 3165-2019, amending the Code of Ordinances by changing the zoning
classification on certain property located at 430 E. Second in the City of Ottumwa,
Wapello County, Iowa from R-4, Multi-Family Residential to C-2, Community Commercial.

RECOMMENDATION: A. Pass the first consideration of Ordinance No. 3165-2019.
B. Waive the second and third considerations, pass and adopt
Ordinance No. 3165-2019.

RESOLUTIONS:
1. Resolution No. 194-2019, approving Change Order No. 1 and accepting the work as final and
complete and approving the final pay request for the Quiet Zone Project.

RECOMMENDATION: Pass and adopt Resolution No. 194-2019.

2. Resolution No. 200-2019, approving Change Order No. 1 and accepting the work as final and
complete and approving the final pay request for the 2019 RFP#6 — City Hall Sidewalk
Replacement Project.

RECOMMENDATION: Pass and adopt Resolution No. 200-2019.

3. Resolution No. 201-2019, approving Change Order No. 1 and accepting the work as final and

complete and approving the final pay request for the 2019 RFP#7 — Ottumwa Public Library
Sidewalk Project.

RECOMMENDATION: Pass and adopt Resolution No. 201-2019.
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4. Resolution No. 202-2019, approving Change Order No. 1 and accepting the work as final and
complete and approving the final pay request for the 2019 RFP#8 — Ray Street Sidewalk
Installation Project.

RECOMMENDATION: Pass and adopt Resolution No. 202-2019.

5. Resolution No. 203-2019, accepting an Iowa Transportation Commission Grant for additional
work on the Apron Reconstruction Project at the Ottumwa Regional Airport.

RECOMMENDATION: Pass and adopt Resolution No. 203-2019.

6. Resolution No. 205-2019, approving the contract, bond and certificate of insurance for the Bridge
View Center PCC Precast Panel Repair Project.

RECOMMENDATION: Pass and adopt Resolution No. 205-2019.

7. Resolution No. 206-2019, approving Change Order No. 1 for the Bridge View Center PCC Precast
Panel Repair Project.

RECOMMENDATION: Pass and adopt Resolution No. 206-2019.

8. Resolution No. 207-2019, approve matching funds for the Main Street Iowa Challenge Grant
Application for 219 E. Main Street, for renovation costs.

RECOMMENDATION: Pass and adopt Resolution No. 207-2019.

9. Resolution No. 209-2019, awarding the contract for the WPCF VLR Gate Replacement Project to
Woodruff Construction, LLC, out of Ames, IA in the amount of $34,583. :

RECOMMENDATION: Pass and adopt Resolution No. 209-2019.

10. Resolution No. 210-2019, approving the contract, bond and certificate of insurance for the WPCF
VLR Gate Replacement Project.

RECOMMENDATION: Pass and adopt Resolution No. 210-2019.

11. Resolution No. 211-2019, setting the date of a public hearing on a pfoposed Amendment No. 8§ to
the West Gate Economic Development Urban Renewal Plan in the City of Ottumwa, State of
Iowa.

RECOMMENDATION: Pass and adopt Resolution No. 211-2019.
12. Tabled from Meeting No. 24 on 9/03/19

Resolution No. 195-2019, approving the severance agreement with former City Administrator
Andy Morris.

RECOMMENDATION: Pass and adopt Resolution No. 195-2019.
I. ORDINANCES:
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J. PUBLIC FORUM:

The Mayor will request comments from the public on topics of city business or operations other than those listed on this agenda.
Comments shall not be personalized and limited to three minutes or less. Comments not directly applicable to operations, inappropriate,
or an improper utilization of meeting time, as determined by the Mayor, will be ruled out of order. When called upon by the Mayor,
step to the microphone; give your name, address and topic on which to address the Council. The Council is not likely to take any action
on your comments due to requirements of the Open Meetings Law. Pertinent questions, comments or suggestions may be referred to the
appropriate department, city administrator or legal counsel for response, if relevant.

K. PETITIONS AND COMMUNICATIONS

ADJOURN

*** It is the goal of the City of Ottumwa that all City Council public meetings are accessible to people with disabilities. If
you need assistance in participating in City Council meetings due to a disability as defined under the ADA, please call the
City Clerk’s Office at (641) 683-0621 at least one (1) business day prior to the scheduled meeting to request an
accommodation. ***
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OTTUMWA CITY COUNCIL MINUTES Item NO° _B = 1 .

REGULAR MEETING NO. 24 September 3, 2019
Council Chambers, City Hall : 5:30 O’Clock P.M.

The meeting convened at 5:30 P.M.
Present were Council Member Roe, Stevens, Streeby, Berg and Mayor Pro Tem Dalbey.

Stevens moved, seconded by Berg to approve the following consent agenda items: Mins. from Reg. Mtg.
No. 22 on August 20, 2019 and Special Mtg. No. 23 on August 23, 2019 as presented; Approve the
Proclamation for September 2019 to be National Recovery Month; Approve the Proclamation for the
week of September 13,2019 as “Welcoming Week” in the City of Ottumwa; Acknowledgement of July
financial rpt. and payment of bills as submitted by the Finance Dept.; Appointment of William Hansen to
the Cemetery Board of Trustees, term to expire 7/1/2020 and reappointment of Shirley Gingrich-
Sloanaker, Larry Jackson and John Swarney to the Public Safety Adv. Brd., terms to expire 10/2/2022;
Approve the appointment of Ronald Jacobsen to the position of Superintendent for the Ottumwa WPCF
effective August 26, 2019; Approve the Annual Urban Renewal rpt. for the Westgate Urban Renewal
Area, Airport Urban Renewal Area, Wildwood Drive/Highway 34 Urban Renewal Area and the Hospital
District/Pennsylvania Ave. Corridor Urban Renewal Area for fiscal yr. July 2018 through June 2019 for
the City of Ottumwa, IA; Res. No. 182-2019, approving the Street Financial Rpt. for fiscal year July 2018
through June 2019 for the City of Ottumwa, IA; Res. No. 188-2019, setting October 1, 2019 as the date of
a public hearing on the disposition of City owned property located at 430 S. Milner; Res. No. 196-2019,
authorizing destruction of certain records according to the Code of lowa, 2017, as amended; Beer and/or
liquor applications for: Aldi, Inc. #73, 940 Quincy Ave.; Bridge View Center/VenuWorks, 102 Church
St.; Warehouse Barbeque, 2818 N. Court; Alpine Inn, 1804 Albia Rd.; all applications pending final
inspections. All ayes.

Roe moved, seconded by Berg to approve the agenda as presented with tabling Item H-6, Res. No. 195-
2019, approving the severance agt. with former City Admin. Andy Morris. All ayes.

Interim City Admin. Lazio reported the following:

e JA State Landlord Assoc. will be in Ottumwa for a conference Oct. 17 & 18.

e Zach Simonson presented on the Healthy Neighborhoods Initiative — first year for this program
and we received 76 applications and awarded 8 projects at the following addresses (217 N.
Sheridan, 512 N. Adams, 324 N. Jefferson, 707 McKinley, 155 N. Davis, 1401 E. Main, 1619
Mowrey and 729 E. Williams.

¢ Wood River Energy contract renewal is coming up and have requested information from City
Engineer Dohlman.

¢ Interim City Admin — timeline and parameters — looking at 3-6 months before we can find a
replacement; requesting input from Council.

¢ POLCO - discussion and contract renewal — this contract is up in December — do we want to
continue?

e Negotiations for Union Contracts will occur this fall.

e Essman/Flynn Wright, PR firm out of DSM, trying to get City, Ottumwa School District and
GoPIP working collaboratively for the same common goal/purpose.

¢ Daughters of the American Revolution recognize September 17-23 to celebrate the foundation of
America.

Mayor Pro Tem Dalbey inquired if there was anyone from the audience who wished to address an item on
the agenda. There were none.



Roe moved, seconded by Berg to approve the contract with Ottumwa Economic Development
Corporation (OEDC) for the period of July 1, 2019 to June 30, 2020 in the amount of $20,000 and
authorize Mayor Pro Tem to sign. Agreement contains the same language as last fiscal year with two
members delegated by city staff and/or council members to serve on the board. All ayes.

Streeby moved, seconded by Roe to approve the release of Build Grant Project RFQ’s for Developer and
Public Consideration for the Riverfront Apartments, Ph. 1 and Ph. 2. Dir. of Hlth. Insp. & Planning
Flanagan reported that we hope to include are town homes on lot adjacent to and east of Market St.,
elevation commercial and upper story living developments on Market St. municipal parking lot and
elevation commercial and upper story living on Washington St. parking lot. All ayes.

Roe moved, seconded by Stevens to authorize the Mayor to sign the agreements and Consents to Lien for
thirteen properties in the 300 block of E. Main St. in connection with the Ottumwa Main Street Project
(Downtown Streetscape). PW Dir. Seals reported the Downtown Streetscape project included new water
main and water services to the stop box which is located in the sidewalk. These agreements are a formal
way for payment between the property owners and the City. All ayes.

This was the time, place and date set for a public hearing approving the plans, specifications, form

of contract and estimated cost for the 2020 Roofing Improv. Rebid Project. PW Dir. Seals reported this
project will remove existing and install new roofing systems on the WPCF Maintenance Roof, WPCF
Airport Pump Station Roof and Fire Station No. 1 Dormitory Roof. Bids will be opened Sept. 25, 2019.
Engineer’s opinion of cost: $107,000. No objections were received. Roe moved, seconded by Streeby to
close the public hearing. All ayes.

Streeby moved, seconded by Stevens that Res. No. 192-2019, approving the plans, specifications, form of
contract and estimated cost for the 2020 Roofing Improv. Rebid Project, be passed and adopted. All ayes.

This was the time, place and date set for a public hearing approving the plans, specifications, form of
contract and estimated cost for the Beach Reno. — Ph. 4, Shade Structures Installation. Parks Dir. Rathje
reported this project will install new shade structures around the outdoor pools, complete with new
concrete foundations, prefabricated steel framing and woven vinyl mesh fabric. Bids will be opened Sept.
25,2019. Engineer’s opinion of cost: $100,000. No objections were received. Streeby moved, seconded
by Berg to close the public hearing. All ayes.

Roe moved, seconded by Streeby that Res. No. 193-2019, approving the plans, specifications, form of
contract and estimated cost for the Beach Reno. — Ph. 4, Shade Structures Installation, be passed and
adopted. All ayes.

Stevens moved, seconded by Roe that Res. No. 183-2019, awarding the contract for the Bridge View
Center PCC Precast Wall Panel Repair project to Merit Construction Services of Farmington, MN in the
amount of $153,450, be passed and adopted. PW Dir. Seals reported three bids were received on Aug. 14,
2019 with engineer’s opinion of cost at $130,000. Upon Council approval of the contract, bonds and
insurance, staff will work and discuss value engineering ideas with Merit. All ayes.

Streeby moved, seconded by Roe that Res. No. 187-2019, fixing an amount for abating a nuisance against
certain properties in the City of Ottumwa, IA totaling $3,425.13, be passed and adopted. Dir. of Hlth.
Insp. & Planning Flanagan reported that 5 nuisance clean ups are included in this resolution. All ayes.

Roe moved, seconded by Streeby that Res. No. 189-2019, approving and authorizing execution of a First
Amendment to the Agt. for Private Development by and between the City of Ottumwa and 312
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Item No. B.-3.
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Q! OTTUMWA

September 17, 2019

TO: Ottumwa City Council Members
FROM: Matt Dalbey, Mayor Pro Tem

SUBJECT: APPOINTMENT TO CITY BOARDS AND/OR COMMISSIONS

Recommend re-appointments to the Airport Advisory Board, terms to expire 10/01/2022.

Duke Ball
17880 Husky Trail
Drakesville, IA 52552

Pam Kaupins
205 Keomah Village
Oskaloosa, 1A 52577



Item No. B.-4.

_ CITY OF OTTUMWA
219 SEP -1 Al 8: 25
U : STAFF SUMMARY
Council Meetlng of: 9/17/2019 ITEM NO. i g %Mv
' Joni Keith
Prepared By 0
S
Engineering Larry Seals Lo
Department Department Head

City Administrator

AGENDA TITLE: _._ Approve the appointment of Cody McClure to the position of Engineerin
Assistant II position effective September 9, 2019,
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PURPOSE: Approve the appointment of Cody McClure to the position of Englneerlng Assistant
II effective September 9, 2019.

RECOMMENDATION: Approve the appointment.

DISCUSSION: Cody McClure recently successfully tested for an Engineering Assistant II
position in the Engineering position due to a resignation. This position became effective
September 9, 2019 and salary will be $21.08 per hour. This is a Civil Service, Bargaining Unit
position.



Item No. B.-35.

T ) CITY OF OTTUMWA
A U
WI9SER - STAFF SUMMARY
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Council Meetlng of: 9/17/2019 ITEM NO. Q&'Vw
Joni Keith

Prepared By

Engineering Larry Seals %&’V"\x}’%}
Department , Department Head -~/

Tofm X. Lazio, Inter 1ty Administrator

AGENDA TITLE: Approve the appointment of Todd Nickel to the position of Engineerin
Assistant II position effective September 30, 2019.
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PURPOSE: Approve the appointment of Todd Nickel to the position of Engineering Assistant 11
effective September 30, 2019.

RECOMMENDATION: Approve the appointment.

DISCUSSION: Todd Nickel recently successfully tested for an Engineering Assistant II position
in the Engineering position due to a resignation. This position became effective September 9,
2019 and salary will be $21.76 per hour. Because Todd is currently the Beach Maintenance
Worker, his salary increase due to this job transfer will result in Step 1 year on the salary
schedule. This is a Civil Service, Bargaining Unit position.



Item No. B.-6.

CITY OF OTTUMWA
19SEP -4 PM 2:19
STAFF SUMMARY

OTYHA

Council Meeting of: September 17,2019 _ ITEM NO. 2: %gﬁ[[

Joni L. Keith

Prepared By
e’
Administration Tom X. Lazio /I/
Department Department Head

AGENDA TITLE: Approve the appointment of Kristi R, McDowell as the Interim Finance
Director effective September 30, 2019.
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PURPOSE: Approve the appointment of Kristi R. McDowell as the Interim Finance Director
effective September 30, 2019. '

RECOMMENDATION: Approve the appointment.

DISCUSSION: Finance Director Bob Jay has submitted his letter of resignation effective
October 4, 2019. Kristi McDowell has been the Accountant with the Finance Department since
June of 2002 and has assumed the duties and responsibilities of an interim finance director at
least twice during her tenure with the City. She will assume the current salary for this finance
department position until a new Finance Director is hired. Thereafter, she will return to her
current salary, but will receive a 10 per cent increase for a six-month period while she trains the
new finance director.



Item No. B.-7.

CITY OF OTTUMWA

19SEP 12 P 2: 50
STAFF SUMMARY

Council Meeting of: September 17, 2019 ITE
Prepared By

City Clerk Tom X. Lazio l W

Department Department Head

AGENDA TITLE: Approve the designation of the position of City Clerk as a Department
Head effective September 30. 2019 and provide a salary adjustment.
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PURPOSE: Approve the designation of the City Clerk position as a Department Head effective
September 30, 2019.

RECOMMENDATION: Approve the designation.

DISCUSSION: Christina Reinhard was appointed as the City Clerk on March 26, 2018.
Because of the importance of this position to the City, it is prudent to designate this position as a
Department Head which would be exempt under the Fair Labor Standards. In addition, in a
review of comparables for the City’s sister cities, it appears there needs to be a wage adjustment
for this position. The recommendation by staff is that the wage be increased to $62,000 per year.
This is a $10,000 increase. As a Department Head, this position would no longer be eligible for
step increases. This position is not covered by Civil Service or any collective bargaining
agreement.
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i - Staff Summary
IR
gl iU ** ACTION ITEM **

Council Meeting of: September 17,2019

Kelly Blankenship
Prepared By
Street Larry Seals f}w\ﬁ );@&
Department Department Head

AGENDA TITLE: Resolution #212-2019. Approve the purchase of a 2019 Dodge 3500 One Ton Dump
Truck from Stew Hanson Dodge in the amount of $45,201.00.
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RECOMMENDATION: Pass and adopt Resolution #212-2019.

DISCUSSION: This truck will replace #208 which was purchased in 2004 and is on a ten (10) year
replacement schedule. We were able to extend the replacement schedule by five (5) years through an
extensive detailed maintenance and inspection program. Evaluation of the truck was completed October
31, 2018 with the recommendation to be replaced and confirmed by the Fleet Committee on November
29, 2018. Specs and costs were later approved at the Fleet Committee Meeting held on May 15, 2019.
This vehicle is used daily for street patching. #208 has 91,250 miles and will be sold at action.

Two bids were received with Stew Hanson Dodge submitting the best bid of $45,201.00. This is a
budgeted item for FY 20/21.

Budgeted amount $120,000

2019 Dodge 5500 $ 69,796.00
2019 Dodge 3500 $ 45,201.00

$114,997.00

Source of Funds: RU Budgeted Item: Yes Budget Amendment Needed: No






Item No. B.-9.

CITY OF OTTUMWA

Staff Summary

** ACTION ITEM **
Council Meeting of: September 17, 2019

Kelly Blankenship
Prepared By

Street Larry Seals (4”"“'\ M

Department Department Head J

City Administratorj Approval

AGENDA TITLE: Resolution #213-2019. Approve the purchase of a 2019 Dodge Ram Pickup 5500
from Stew Hanson Dodge in the amount of $69,796.00 which includes a V-Plow and Salt Spreader.
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RECOMMENDATION: Pass and adopt Resolution #213-2019.

DISCUSSION: This truck will replace #220 which was purchased in 2005 and is on a ten (10) year
replacement schedule, we have been able to extend the replacement by four years. Evaluation of the truck
was done October 31, 2018 with the recommendation to be replaced and confirmed by the Fleet
Committee on November 29, 2018. Specs and costs were later approved at the Fleet Committee Meeting
held on May 15, 2019.

We received 3 bids with one bid meeting the full specifications. This truck will be equipped with a large
tool box between cab and dump bed, 10’ V-Snow Blade and a slide in salt spreader. This truck will be
used for street construction, snow maintenance on narrow streets, parking lots and alleys as needed. #220
has 84,389 and will be sold at auction.

Bids were solicited with Stew Hanson Dodge submitting the best bid of $69,796.00. This is a budgeted
item for FY 20/21.

Budgeted amount $120,000

2019 Dodge 5500 $ 69,796.00
2019 Dodge 3500 $ 45,201.00

$114,997.00
Source of Funds: RU Budgeted Item: Yes Budget Amendment Needed: No






Item No. B.-10.

CITY OF OTTUMWA

Staff Summary

** ACTION ITEM **
Council Meeting of: September 17, 2019

Alicia Bankson .
Prepared By

Engineering Department Larry Seals FIG)V\A) w

Department Department Head

AGENDA TITLE: Resolution #204-2019. Accepting the work as final and complete and approving the
Final Pay Request for the 2019 RFP #1 Blake’s Branch Cleaning.
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I:] **Public hearing required it'this box is checked. ** I:] **The Proof of Publication for each Public Hearing must be
attached to this Staff Summary. It the Proot of Publication is

not attached, the item will not be placed on the agenda. **

RECOMMENDATION: Pass and adopt Resolution #204-2019.

DISCUSSION: DC Concrete and Construction of Douds, lowa was awarded the contract for the 2019 RFP
#1 Blake’s Branch Cleaning on February 20, 2019 in the amount of $16,700.00.

The contractor has completed the above referenced work according to the request for proposals. This will
release all retainage for final payment.

Original Contract Amount $16,700.00
Less Previous Payments $15.865.00
Final Amount Due $ 835.00

Source of Funds: Sewer Fund Budgeted Item: No Budget Amendment Needed: Yes






SECTION 630
PAY ESTIMATE

CITY OF OTTUMWA

APPLICATION FOR PAYMENT

TO OWNER: City of Ottumwa PROJECT: 2019 RFP #1 Blakes Branch Box Cleaning PAY REQUEST NO. 2
: Final

FROM CONTRACTOR: DC Concrete & Construction PAY PERIOD: 28-Aug-19

CONTRACTOR'S APPLICATION FOR PAYMENT
Application for payment is made as follows:

1. Original Contract Sum $16,700.00
2. Net change by Change Orders $0.00

3. Contract Sum to Date (Line 1+ Line 2) $16,700.00
4. Total Completed and Stored to Date $16,700.00
5. Retainage: 0 % of Completed work $0.00

6. Total Earned Less Retainage Amount v $16,700.00
7. Less Previous Payments $15,865.00
8. Current Payment Due $835.00

The undersigned Contractor certifies that to the best of their knowledge, the Work covered by this Application has
been completed in accordance with the Contract Documents, that the Contractor has paid for all Work which previous
Applications for Payment were issued and payments received from the Owner, and that current payment (Line 8) is now
due.
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ENGINEER'S CERTIFICATE FOR PAYMENT

In accordance with the contract documents, based on on-site observations and the information contained in this
application, the Engineer certifies to the Owner that to the best of the Engineer's knowledge the Work has progressed as
indicated, the quality of the Work is in accordance with the contract Documents, and the Contract entitled to payment of
the AMOUNT CERTIFIED.

AMOUNT CERTIFIED: $835.00

Ppww—\ >)M&0 _ oate: __ G0 9

ENGIMER/DlRFQrOR OF PUBLIC WORKS
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Item No. B.-11.

CITY OF OTTUMWA
Staff Summary

** ACTION ITEM **

Council Meeting of : Sep 1 7, 201 9
Chris Cobler
Prepared By
Airport Tom Lazio
Department Department Head

7 City Adrﬁsfrator Approval

AGENDA TITLE: Resolution # 208- 2019  Approving the contract, bond, and certificate
of insurance for the Ottumwa Regional Airport improvement project.

******#***####****#*##**###*#**####**#*#*#*#*###*######*###*##*#####**#######

. . . . . " The Bl of P\.:I:Nm 2 n’lmht.yi: Ibm:\q rsdt oe‘isz‘c!\w e -:'n
D **Pyblic hearing required if this box is checked.™ I:I bt by S

b chacad on ihe egensda

RECOMMENDATION: Pass and adopt resolution # 208-2019

DISCUSSION:  1nese are the bonds, certificate of insurance and signed contract with
Manatt's Inc. of Brooklyn, IA. for the above referenced project and are now
on file with the city clerk. This project was awarded at the August 6, 2019
City Council Meeting in the amount of $278,441.25.

Source of Funds: 85% IDOT / 15% Airport Balance Fund  Budgeted Item: Budget Amendment Needed:







1775 Old 6 Rd
PO Box 535

Brooklyn, IA 52211-0535

www.manatts.com

September 11, 2019

City of Otumwa
105 E Third St
Oftumwa, 1A 52501

Re: Otumwa Airport Apron Expansion
Subject: Tax Exemptions Certificates

Please find a list of our subcontractors and the information required for the airport to issue tax
exemption certificates for Manatt's Inc. and their subcontractors. Please forward these documents
to my altention at Manatt’s Inc., PO Box §35. Brooklyn, IA 52211.

Prime Contractor: Manatt's inc.
1775 Old é Rd
PO Box 535
Brooklyn, IA 52211
Phone: 641.522.9204
Fax: 641.522.55%94
Fed ID: 42-1377409
Work: Paving

Subcontractors:
OEL Construction Services
1306 RiverRd §
Steamboat Rock, IA 50672
Phone: 641.868.2222
Fax: 888.522.9307
Fed ID: 26-4461446
Work: Joint Sealing

Parking Lot Specidailties LLC
PO Box 35702

Des Moines, IA 50315
Phone: 515.262.1155

Fax:

Fed ID: 20-247557

Work: Traffic Control

If questions arise, please advise.
Respecifully subm
Nikki Butler

Contract Adm.

Faxes ¢ 641-522-9407

Phone * 641-522-9206 * 641-522-5594
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FORM OF BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned, . Manatt's, Inc.
. as Principal, and Merchants Bonding Company (Mutual) ___, as Surety, are

Brooklyn, JA_ 52211
hereby held and firmly bound unto the City of Ottumwa, Iowa as owner in the penal sum of

Ten Percent (10%) of the Total Amount of the Bid for the payment of which, well and truly to

be made, we hereby jointly and severally bind ourselves, our heirs, executors, admninistrators,
successors and assigns. Signed, this___30__ day of July . 2019,

The condition of the above obligation is such that whereas the Principal has submittedto ___
City of Ottumwa, lowa a certain Bid, attached hereto and hereby made a part
hereof to enter into a contract in writing, for the 'Apron Improvements for the Ottumwa Regional
Airport, lowa

NOW, THEREFORE,

(a) If said Bid shall be rejected, or in the alternate,

(b) If said Bid shall be accepted and the Principal shall execute and deliver a contract in the
Form of Contract attached hereto (properly completed in accordance with said Bid) and
shall furnish a bond for his faithful performance of said contract, and for the payment of
all persons performing labor or furnishing materials in connection therewith, and shall
in all other respects perform the agreement created by the acceptance of said Bid,

then this obligation shall be void, otherwise the same shall remain in force and effect; it being
expressly understood and agreed that the liability of the Surety for any and all claims hereunder
shall, in no event, exce€d the penal amount of this obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety
and its bond shall be in no way impaired or affected by any extension of the time within which
the Owner may accept such Bid; and said Surety does hereby waive notice of any such
extension,

IN WITNESS WHEREOF, the Principal and the Surety have hereunto set their hands and
seals, and such of them as are corporations have caused their corporate seals to be hereto affixed
and these presents to be signed by their proper officers, the day and year first set forth above.

Manatt's, Inc.

P T in ¥ /w
T an L. Manatt, es1dent@k

Merchants Bonding Company (Mutual)
Surety

SEAL By:

ohn McKusker, Attorney-in-Fact

BB-1



MERCHANTS S

BONDING COMPANY-.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of owa (herein collectively called the “Companies™) do hereby make, constitute and appoint, individually,

John McKusker; Nancy Ollinger

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(jes) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

This Power-of-Attomey is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of MerchantsNational Bonding, Inc., on October 16, 2015.

“The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attomeys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attomey
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed.”

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attormey-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. it is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it Is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 6th  day of April , 2017
“.“"l..,' 0T veo,
oo““b‘,‘..?-yﬂl".'o. -"g\“ﬁ_!:o .'0'
S SaP0s S S RP0s Y MERCHANTS BONDING COMPANY (MUTUAL)
S0 20 4.°¢ OQ.Q“ A .’0
NSO ";\'-.¢‘-_ IR LA AN MERCHANTS NATIONAL BONDING, INC.
55:’.. -0- ©iv: J='E . o
-1 izE L= iR
iRL 2003 JoF <. 19383 Sy sy
XN SNOE VT, CeVe
I K T Ol
".,fv""'*;"'-o“.~’ ‘.:”lv' A W President
STATE OF IOWA “rearaguin® PP
COUNTY OF DALLAS ss.
On this this 6th day of April 2017 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the

seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

&v"‘m‘% ALICIA K. GRAM

& A\S Commission Number 767430 .

L L2Ea T My Commission Expires ) \A < 5
IOWN> Apn'l 1, 2020 -

Notary Public
(Expiration of notary’s commission
does not invalidate this instrument)
|, William Warmner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby

certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in fult
force and effect and has not been amended or revoked,

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 30 dayof July , 2019 .
\ON, a ‘o, o .\“ 0.'.0

WD AL, o O 00,
SRPorglen  SSSW0ALE. o) .
< K AN . e “
So -0- “ﬂ\’g'i fgs -0- S':-J %‘vf/ M.
H 1 R Y X N :
L 2003 J@f iz W3 Sl Secretary
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FORM OF PROPOSAL

TO: The City of Ottumwa
Attn: City Clerk
105 E Third Street
Ottumwa, lowa 52501

The undersigned, in compliance with the request for bids for construction of the following
Project:

Apron Improvements
Ottumwa Regional Airport

hereby proposes to furmnish all labor, permits, material, machinery, tools, supplies and equipment
to faithfully perform all work required for construction of the Project in accordance with the
project manual, project drawings and issued Addenda within the specified time of performance
for the following prices:

BASE BID SCHEDULE
Bid
Item Specification Reference and Item Description Quantity Unit  Unit Price Extension
1 S-100 Traffic Control, Mobilization and Safety 1 LS §S5oc0 00 g 5SS o000 .00
Plan
2 7040 Pavement Removal 3341 SY $§ 8 IS $2323 1S
3 2010 Subgrade Preparation, 12-Inch 3341 SY § %2 .00810023 . 60
4 2010 5-Inch Modified Subbase 3,341 SY § 4 sos iS,034 . 5o
5 7010 7-Inch PCC 3,341 SY §_ _So .oco$1610%0. o
6 Tie-Down Anchors 21 EA §_ 00 .20 $ rico . o0
TOTAL BID SCHEDULE (Numeral Format) ... s 2198 441.2S
TOTAL BID SCHEDULE Tuwse \m..Jn.J Seven +.,-e\é.~ Mousand  four hundrod Lorly-one
(Written Format):

Ae\\u; Gnd +v-'en¥1-(-’w¢ cents

Proposal Form
PF-1



ACKNOWLEDGEMENTS BY BIDDER

a.

By submittal of a proposal, the BIDDER acknowledges and accepts that the quantities
established by the OWNER are an approximate estimate of the quantities required to fully
complete the Project and that the estimated quantities are principally intended to serve as a
basis for evaluation of bids. The BIDDER further acknowledges and accepts that payment
under this contract will be made only for actual quantities and that quantities will vary in
accordance with the General Provisions subsection entitled “Alteration of Work and
Quantities”.

The BIDDER acknowledges and accepts that the Bid Documents are comprised of the
documents identified within the Instructions to Bidders. The BIDDER further
acknowledges that each the individual documents that comprise the Bid Documents are
complementary to one another and together establishes the complete terms, conditions and
obligations of the successful BIDDER.

As evidence of good faith in submitting this proposal, the undersigned encloses a bid
guaranty in the form of a certified check or bid bond in the amount of 10% of the bid price.
The BIDDER acknowledges and accepts that refusal or failure to accept award and execute
a contract within the terms and conditions established herein will result in forfeiture of the
bid guaranty to the owner as a liquidated damage.

The Bidder acknowledges that the proposal form requires each unit price to be written out
in words under each bid item prior to the bid opening.

The BIDDER acknowledges that the proposal form shall remain within the Specification
book and will be submitted as one document at the bid opening.

The BIDDER acknowledges and accepts the OWNER'’S right to reject any or all bids and
to waive any minor informality in any Bid or solicitation procedure.

The BIDDER acknowledges and accepts the OWNER'’S right to hold all Proposals for
purposes of review and evaluation and not issue a notice-of-award for a period not to
exceed thirty (30) days from the stated date for receipt of bids.

The undersigned agrees that upon written notice of award of contract, he or she will
execute the contract and furthermore provide executed payment and performance bonds
within fifieen (15) days of the notice-of-award. The undersigned accepts that failure to
execute the contract and provide the required bonds within the stated timeframe shall result
in forfeiture of the bid guaranty to the owner as a liquidated damage.

Time of Performance: By submittal of this proposal, the undersigned acknowledges and
agrees to commence work within ten (10) calendar days of the date specified in the written
“Notice to Proceed” as issued by the OWNER. The undersigned further agrees to complete
the Project within 30 Working Days from the commencement date specified in the Notice-
to-Proceed.

Proposal Form
PF-2
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The undersigned acknowledges and accepts that for each and every Working day the
project remains incomplete beyond the contract time of performance, the Contractor shall
pay the non-penal amount prescribed in Section 2, Special Provisions for each work day
required in excess of the authorized Contract Time.

The undersigned specifically agrees not to discriminate against any recipients of services
on the basis of race, color, sex, religion, creed, age, marital status, physical or mental
disability, political affiliation, national origin or ancestry and not to discriminate against
any employees or applicant for employment on the basis of race, color, sex, religion, creed,
age, marital status, physical or mental disability, political affiliation, national origin or
ancestry.

The undersigned acknowledges receipt of the following addenda:

Addendum Number _| _dated _7 /10/42 Received1-18-19 v
Addendum Number ___dated __ / / Received

REPRESENTATIONS BY BIDDER
By submittal of a proposal (bid), the BIDDER represents the following:

a.

The BIDDER has read and thoroughly examined the bid documents including all
authorized addenda.

The BIDDER has a complete understanding of the terms and conditions required for the
satisfactory performance of project work.

The BIDDER has fully informed themselves of the project site, the project site conditions
and the surrounding area.

The BIDDER has familiarized themselves of the requirements of working on an operating
airport and understands the conditions that may in any manner affect cost, progress or
performance of the work.

The BIDDER has correlated their observations with that of the project documents.
The BIDDER has found no errors, conflicts, ambiguities or omissions in the project
documents, except as previously submitted in writing to the owner that would affect cost,

progress or performance of the work.

The BIDDER is familiar with all applicable Federal, State and local laws, rules and
regulations pertaining to execution of the contract and the project work.

The BIDDER has complied with all requirements of these instructions and the associated
project documents.

Proposal Farm
PF-3



CERTIFICATIONS BY BIDDER

a. The undersigned hereby declares and certifies that the only parties interested in this
proposal are named herein and that this proposal is made without collusion with any other
person, firm or corporation. The undersigned further certifies that no member, officer or
agent of OWNER’S has direct or indirect financial interest in this proposal.

b. Additional Insured. If there is an additional charge for the insurance for naming the City
of Ottumwa and the Engineer as an additional insured, the amount must be shown here.
The amount shown will not change the total bid. A blank or inserting a zero will mean the
Bidder’s insurance company does not charge an extra fee for naming the City of Ottumwa
as an additional insured.

$ D.00

ATTACHMENTS TO THIS BID
The following documents are attached to and made a part of this Bid:

1. Bid Guaranty in the form of
B ~ND ;

2. Evidence of BIDDER'S qualifications per the requirements of the Instructions-to-Bidders.
<ee AnAcned

Proposal Form
PF4
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Office of Contracts 1 Project Delivery Bureau
800 Lincoin Way | Ames, lowa 50010
Phone: 515-239-1414 | Email: dot.contracts@dat.lowa.gov

February 27, 2019

MANATT'S, INC.

1775 OLD HIGHWAY 6

P.O. BOX 535

BROOKLYN, |A 52211-0535
BRANDIEF@MANATTS.COM; TIMD@MANATTS.COM

Dear Contractor:

We acknowledge receipt of your CPA Audited Financlal-Experience-Equipment Statement for the period closing
November 30, 2018. This statement will serve to place you on our list of qualified bidders for construction and
maintenance work offered by the iowa Department of Transportation.

This statement expires on May 31, 2020.

Your maximum pre-qualification for all incomplete work is Unlimited. Your prequalification categories and
annual bid bond status on file with this office are listed on the enclosed page.




. ' MANATT'S, INC.
Page 2

Woe acknowledge receipt of your Bidder Status Form dated February 25, 2019. We will retain this form on file.
Each time you submit an electronic bid on a non-federal aid proposal you will certify the accuracy of this
information.

You are required to submit a new form whenever the information that you have supplied changes or whenever
you submit a Contractors Financial Experience Equipment Statement (Form 650004). Unless otherwise
specified in the contract documents, bidder status forms must be on file in this office by noon the day prior to
the letting in order to be approved as a valid bidder.

Sincerely,

il 0520

Daniel C Stokes
Prequalification Analyst

NOTE: lowa Code Chapter 91C requires that all contractors register with the lowa Division of Labor - Contractor
Registration before performing any construction work in the state of lowa. If your business provides any type of
plumbing, mechanical, HVAC, refrigeration, sheel metal or hydronic systems services, you are required to obtain
a license with the Plumbing & Machanical Systems Board before applying with contractor registration.

Inquiries should be directed to: lowa Division of Labor - Contractor Registration
Phone: 515-242-5871 | Fax: 515-725-2427
contractor. registration@iwd. iowa.qov | www.iowacontraclor.gov

WA DIERARTR




Approved per Article 1102.01, Competency and Qualification of Bidders, as of
February 27, 2019 for (MA225) MANATT'S, INC.

ALTERNATE PAVT TYPE :
{H1) ALTERNATE PAVEMENT TYPE

PCC PAVEMENT :

{P1) PCC PAVEMENT
{P2) PCC PAVEMENT - MINOR

HMA PAVEMENT :
(A1) HMA PAVEMENT/RESURFACING
SURFACE REHABIUTATION :

(R1) PATCHING

(R2) JOINT REPAIR

(R3) PAVEMENT PLANING/GROOVING
(R4) SEAL COATS

(R5) SLURRY SEAL

(R6) FOG SEALS

(R7) MICROSURFACING

(R8) MILLED RUMBLE STRIPS

GRADING :

(G3) SEWER & INTAKES

(G4) RIP RAP

(G5) PIPE CULVERTS

(G6) GRANULAR SURFACING OF ROADWAY

(G7) LONGITUDINAL SUBDRAIN
MISCELLANEOUS :

(M1) MISCELLANEOUS

MAINT AGGREGATE MATLS :

Your Annual Bid Bond expires: March 31, 2019

Page 1 of 2




Approved per Article 1102.01, Competency and Qualification of Bidders, as of
February 27, 2019 for (MA225) MANATT'S, INC.

(X1} MAINTENANCE AGGREGATE MATERIALS
MAINT BITUMINOUS MATLS :

(Y1} MAINTENANCE BITUMINOUS MATERIALS

Your Annual Bid Bond expires: March 31, 2019

Page 2 of 2




SIGNATURE OF BIDDER

IF AN INDIVIDUAL:
Name:

By:

(Signature of Individual)

Doing Business as:

Business Address:

Telephone Number:

IF A PARTNERSHIP:

Partnership Name:

By:

(Authorized Signature)
(Attach Evidence of Authority to sign as a Partnership)

Name and Title:

Business Address:

Telephone Number:

IF A CORPORATION:

Corporation Name: Masmrs IncC

By: ”“\2%

(Authorized S Signature)
(Attach Evidence of Authority to sign)

Name and Title: \w» VOMETVCH - Ecrima 7ot

Business Address: V17§ o0 & RoAw &tooh r _TA Svai

Proposal Form
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(CORPORATE SEAL)- -

Telephone Nurgb_er:

ATTEST:
By:

Name and Title:

IF A JOINT VENTURE:

Joint Venture Name:

By:

Name and Title:

Business Address:

Telephone Number:

Joint Venture Name:

By:

Name and Title:

Business Address:

Telephone Number:

: 'ﬂ;‘ﬂ- S 2-9206

» -

(Authorited Signature)

Clﬂ"l'.f 5\ v-/"; Genc lo l ‘%’

(Attach copy of Joint Venture Agreement)

(Authorized Signature)
(Attach Evidence of Authority to sign)

(Authorized Signature)
(Attach Evidence of Authority to sign)

Proposal Form
PF-5



17750ld 6 Rd
PO Box 535
Brooklyn, [A 52211-0535

www.manatts.com

March 8, 2019

To: Whom It May Concern

The Board of Directors of Manatts, Inc. names the following individuals to be authorized to sign bidding
proposals and pay estimates on behalf of Manatts, Inc.

Ames Office: Duane Hassebrock — Vice President, General Manager, Ames Asphalt
Scott Johnson — Project Manager
Brad Schwiebert ~ Project Manager
Jeff Cirks — Project Manager
Andy Argotsinger — Project Manager

Newton Office: Jason Spooner ~ Vice President, General Manager, Newton Asphalt
Joel Robinson - Project Manager
Steve lllingworth — Project Manager
Bob Morton — Division Manager, Milling
Bryan Wacha — Operations Manager, Milling

Metro Office: Curt Manatt - Vice President
Mike Viedorfer - Project Manager

Brooklyn Office: Brian Manatt - President
Duane McDonald - Vice President, General Manager, PCC Division
David Schinckel ~ Vice President, Subdrain/Sealcoat Division Manager
Chris Sawin — PCC Division Field Manager
Tim Tometich - Estimator
Tim Douglas - CFO

The Contract Administrators for Manatts, Inc. are Nikki Butler and Ashley Lint. They have the authority
to sign all contracts along with Vickie McDonald, Office Manager, and the following officers, Brian
Manatt, Adam Manatt and Tim Douglas.

Sincerely,

G (Mt

Brian Manatt

President

Faxes ° 641-522-9407

Phone - 641-522-9206 * 641-522-5594




LIST OF SUBCONTRACTORS
(To Be Completed With Execution of Contract)

Airport: Ottumwa Regional Airport

Location: Ottumwa, Iowa

The Airport Sponsor is required to submit subcontract information on subcontractors who
perform work on this projects. Therefore the Airport Sponsor requires that the prime contractor
submit the following information related to this project.

PROPOSED SUBCONTRACTORS

SUBCONTRACTOR WORK TO BE PERFORMED APPROXIMATE
DOLLAR VALUE

1. OEw- Comsrvancrign SgrVILES Towt SeAunyg 6_§ 4 9?
2.Apyanced TRAFFIC (mor_ farwming G, 600.00

3. Pﬁ{lkudb Lot Seecwmes  TRAFF\ (onmoL 14 995.00

4.

10.

11.

12.

SIGNEI{/7.}_// B COMPANY _/VANATTS In¢.

BY __ lim Tomenen DATE ___7-30-19
(Printed name)

Proposal Form
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Form 730007WP 7-97

Contractor m m N E ATTS Nt l. Pagek 1

Project# _911900TM 100 TARGETED SMALL BUSINESS (TSB)
PRE-BID CONTACTINFORMATION

Comty: _Wapello

ity Ottumwa _ o
City Umw; (To Be Completed By All Bidders Per The Current Contract Provision)

_=ean:.o;o_.=ra.oanneauaﬂ&auvozm?n.«o:w-o-on::&a!c<En5mo§w:o=o=5.nmoqam__ot,:m«o:_.._.ﬁmanuwaw:wﬁ..:..munosﬁaaaﬁni:r your bid submission. This information is subject to verification and
confirmation.

In the event it is determined that the Targeted Small Business goals are not met, then before awardin

g the contract, the Contracting Autharity will make a determination as to whether or not the apparent successful low bidder made good
faith efforts to meet the goals.

NOTE: Every effort shall be made to solicit quotes or bids on as many subcontractable items as necessary to achicve the established goals. If a TSB*

s quote is used in the bid, it is assumed that the firm listed will be used as a
subcontractor.

TABLE OF INFORMATION SHOWING BIDDERS PRE-BID

TARGETED SMALL BUSINESS (TSB)CONTACTS
—— R
SUBCONTRACTOR TSB | DATES OUOTES RECEIVED QUOTATION USED INBID
CONTACTED

YES/ DATES YEY/ DOLLAR AMT. PROPOSED

NO CONTACTED NO TO BE SUBCONTRACTED
DEL ComsSruveriod  Serwids [ 7-26-11 Yer 1-26-19 ’w»\m N. sS4 A
WoNmME'S BARRIVCADES v 11-25-19 | Yec | T-2¢19 NO 4 p.oo

Total dollar amount proposed to be subcontracted to TSB on this project $, A.D\ﬂ- 14, @ M

List items by name to be subcontracted:

TSB-1
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l @ DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ( !

9/10/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ] . ‘,32,’,‘.;‘:“" Tina Felderman
4200 Corporate Drive Sta 160° o oo Ine (318 N, £y 515-440-8407 | TR noy: 515-457-8964
West Des Moines IA 50266 ADDREss: tina_felderman@ajg.com
INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Travelers Indemnity Company 25658
INSURED | INSURER B : Charter Oak Fire Insurance Company 25615
l1\ll7a7nsatélsdlgchd INSURER ¢ : Travelers Property Casualty Co of America 25674
PO Box 535 INSURER D : The Travelers Indemnity Company of CT 25682
Brooklyn |IA 52211-0535 INSURERE :

INSURERF :
COVERAGES CERTIFICATE NUMBER: 1928644977 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL[SUBR POLICY EFF | POLICY EXP
i) TYPE OF INSURANCE INSD | WD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
B | X | COMMERCIAL GENERAL LIABILITY Y | Y | VTOCO5A04049719 4/1/2019 4/1/2020 | EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $750,000
[ MED EXP (Any one person} $ 5,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
X | poucy | X | FES Loc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY Y | Y | VTC2KCAP5A04050419 41112019 4/1/2020 | GOMBINED SINGLELIMIT | 52,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED i
D oLy SoheR BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY AUTOS ONLY | (Per accident)
X Imcsso $
C | X | UMBRELLALIAB X | occur Y | Y | VTSMJCUP9C56702019 4/1/2019 4/1/2020 | EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
pep | X | RETENTIONSS 10 000 $
D |WORKERS COMPENSATION Y | UBBLB547421925D 4/1/2019 ar2020 (X [BSRryre || ER
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Job #3321, Project: Apron Improvements, Ottumwa Regional Airport, 911800TM 100, lowa DOT Project Number

City of Ottumwa, lowa and the Engineer are Additional Insured on a primary and non-contributory basis if required by a written contract with the Named Insured,
but only for the coverage and limits provided by the policy and the additional insured endorsement (CGD604 0813) Excess/Umbrella follows form. Waiver of
subrogation in favor of City of Ottumwa, lowa and the Engineer on the general liability, automobile liability and worker's compensation policies. Care, Custody
and Control coverage is applicable as required for this project. Travelers uses the ISO Commercial General Liability Coverage Form (CG 00 01). That coverage
form does not specifically reference coverage for punitive dama?es. Travelers does not interpret this silence, standing alone, to mean that punitive damages

gre n/(\)t co'\:ered under this form. To the extent that a judgment for punitive damages meets all coverage requirements of this coverage form, the punitive
ee Attached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

City of Ottumwa, lowa
105 East Third Street

Ottumwa 1A 52501 AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID:

LOC #:
7 ) »

ACORD ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
Arthur J. Gallagher Risk Management Services, Inc. Manatt's Inc.

1775 Old 6 Rd
POLICY NUMBER PO Box 535

Brooklyn 1A 52211-0535
CARRIER NAIC CODE

EFFECTIVE DATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

damages would be payable under the policy unless the insuring of those punitive damages is prohibited as a matter of public policy by the governing state’s law.
. 30 days notice of cancellation applies on all palicies.

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




Telephone

SURETY BOND NO, _IAC589816

PERFORMANCE, PAYMUENT AND MAINTENANCE BOND

KNOW ALL BY THESE PRESENTS:

That we, Manatt’s, Inc. of 1775 Old Highway 6, Brooklyn, lowa 52211-0535, as Principal (hereinafter the
*Contractor” or “Principal”) and Merchants Bonding Company, (Mutual) 6700 Westown Parkway, West
Des Moines, lowa 50266, as Surety are held and firmly bound unto City of Ottumwa, lowa, as Obligee
(hereinafter referred to as “the Jurisdiction™), and to all persons who may be injured by any breach of any of
the conditions of this Bond in the penal sum of Two Hundred Seventy-Eight Thousand, Four
Hundred Forty One Dollars and twenty-five cents. (278,44 1.25), lawful money of the United
States, for the payment of which sum, well and truly to be made, we bind ourselves, our heirs, legal
representatives and assigns, jointly or severally, firmly by these presents,

The conditions of the above obligations are such that whereas said Contractor entered into a contract with the
Jurisdiction, bearing date the dayof .20, (hereinafter the “Contract™)
wherein said Contractor undertakes and agrees to construct the following described improvements:

Apron Improvements
at the Ottumwa Regional Airport

And to faithfully perform all the terms and requirements of said Contract within the time therein specified, in
a good and workmanlike manner, and in accordance with the Contract Documents. Provided, however, that
one year after the date of acceptance as complete of the work under the above referenced Contract, the
maintenance portion of this Bond shall continue in force but the penal sum for maintenance shall be reduced
to the sum of five percent (5%) of the total bid, which is the cost associated with those items shown on the
proposal and in the Contract which require a maintenance bond period in excess of one year,

It is expressly understood and agreed by the Contractor and Surety in this bond that the following provisions
are a part of this Bond and are binding upon said Contractor and Surely, to-wit:

I PERFORMANCE: The Contractor shall well and faithfully observe, perform, fulfill and abide by
each and every covenant, condition and part of said Contract and Conlract Documents, by reference
made a part hereof, for the above referenced improvements, and shall indemnify and save harmless
the Jurisdiction from all outlay and expense incurred by the Jurisdiction by reason of the Contractor’s
default of failure to perform as required. The Contractor shall also be responsible for the default or
failure to perform as required under the Contract and Contract Documents by all its subcontractors,
supplicrs, agents, or employees furnishing materials or providing labor in the perforimance of the
Contract.

2. PAYMENT: The Contractor and the Surety on this Bond are hereby agreed to pay all just claims
submitted by persons, firms, subcontractors, and corporations furnishing materials for or performing
labor in the performance of the Contract on account of which this Bond is given, including but not
limited to claims for all amounts due for labor, materials, lubricants, oil, gasoline, repairs on
machinery, equipment and tools, consumed or used by the Contractor or any subcontractor, whergin
the saune are not satisfied out of the portion of the contract price which the Jurisdiction is required to
retain until completion of the improvement, but the Contractor and Surety shall not be liable to said



persons, firms, or corporations unless the claims of said claimants against said portion of the contract
price shall have been established as provided by law. The Contractor and Surety hereby bind
themselves to-the obligations and conditions set forth in Chapter 573, Code of lowa, which by this
reference is inade a part hereof as though fully set out herein,

3. MAINTENANCE: The Contractor and the Surety on this Bond hereby agree, at their own expense:

A,

To remedy any and all defects that may develop in or result from work ta be performed
under the Contract within the period of One (1) year from the date of acceptance of the
work under the Contract, by reason of defects in workmanship or materials used in
construction of said work;

To keep all work in continuous good repair; and
To pay the Jurisdiction's reasonable costs of monitoring and inspection to assure that any

defects are remedied, and to repay the Jurisdiction all outlay and expense incurred as a
result of Contractor’s and Surety’s failure to remedy any defect as required by this section.

Contractor’s and Surety's agreement herein made extends to defects in workmanship or
materials not discovered or known to the Jurisdiction at the time such work was accepted.

4. GENERAL: Every Surety an this Bond shall be dcemed and held bound, any contract to the contrary
notwithstanding, to the following provisions:

A.

To consent without notice to any extension of time to the Contractor in which ta perform
the Contract;

To consent without nolice to any change in the Contract or Contract Documents. which
thereby increases the total contract price and the penal sum of this bond, provided that all
such changes do not, in the aggregate, invalve an increase of more than twenty percent of
the total contract price, and that this bond shall then be released as to such excess increase;
and

To consent without notice that this Bond shall remain in full force and effect until the
Contract is completed, whether completed within the specified contract period, within an
extension thereof, or within a period of time after the contract period has elapsed and the
liquidated damage penalty is being charged against the Contractor.

The Contractor and every Surety on the bond shall be deemed and held bound, any contract fo the
contrary notwithstanding, to the following provisions:

D.

That no provision of this Bond or of any other contract shall be valid which limits to less
that five years after the acceptance of the work under the Contract the right to sue on this
Bond.

That as used herein, the phrase “all outlay and expense™ is not ta be limited in any way,
but shall include the actual and reasonable costs and expenses incurred by the Jurisdiction
including interest, benefits and overhead where applicable. Accordingly, “all outlay and
expense” would include but not be limited to all contract or employee expense, all
equipment usage or rental, materials, testing, outside experts, attorney’s fees (including
overhead expenses of the Jurisdiction's staff attorneys), and all costs and expenses of



litiration as they are incurred by the Jurisdiction. [t is intended the Contractor and Surety
will defend and indemnify the Jurisdiction on all claims made against the Jurisdiction on
account of Contractor's failure to perform as required in the Contract and Contract
Documents, that all agreements and promises set forth in the Contract and Contract
Documents, in approved change orders, and in this Bond will be fulfilled, and that the
Jurisdiction will be fully indemnified so that it will be put into the position it would have
been in had the Contract been performed in the first instance as required.

In the event the Jurisdiction incurs any “outlay and expense™ in defending itself with respect to any claim as
to which the Contractor or Surety should have provided the defense, or in the entorcement of the promises
given by the Contractor in the Contract, Contract Documents, or approved change orders, or in the
enforcement of the promises given by the Conlractor and Surety in this Bond, the Contractor and Surety agree
that they will make the Jurisdiction whole for all such outlay and expense, provided that the Surety’s
obligation under this bond shall not exceed 125% of the penal sum of this bond.

In the event that any actions or proceedings are initiated with respect to this Bond, the parties agree that the
venue thereof shall be Wapello County, State of lowa. If legal action is required by the Jurisdiction to enforce
the provisions of this Bond or to collect the monetary obligation incurring to the benefit of the Jurisdiction,
the Contractor and the Surety agree, jointly and severally, to pay the Jurisdiction all outlay and expense
incurred therefore by the Jurisdiction. All rights, powers, and remedies of the Jurisdiction hereunder shall be
cumulative and not alternative and shall be in addition to all rights, powers and remedies given to the
Jurisdiction, by law. The Jurisdiction may proceed against surety for any amount guaranteed hereunder
whether action is brought against the Contractor or whether Contractor is joined in any such action or actions
or not.

NOW THEREFORE, the condition of this obligation is such that if sald Principal shall faithfully perform all
the promises of the Principal, as set forth and provided in the Contract, in the Contract Documents, and in this
Bond, then this obligation shall be null and void, otherwise it shall remain in full force and eftect.

When a waord, term, or phrase is used in this Bond, it shall be interpreted or construed first as defined in this
Bond, the Contract, or the Contract Documents; second, if not defined in the Band, Contract, or Contract
Dacuments, it shall be interpreted or construed as defined in applicable provisions of the lowa Code; third, if
not defined in the lowa Code, it shall be interpreted or construed according to its generally accepted meaning
in the construction industry; and fourth, if it has no generally accepted meaning in the construction industry,
it shall be interpreted or construed according lo its common or customaty usage.

Failure to specify or particularize shall not exclude terms or provisions not mentioned and shall not limit
liability hereunder. The Contract and Contract Documents are hereby made a part of this Bond.



Witness our hands, in triplicate, this_10th  day of September ., 2019

Surety Countersigned By: PRINCIPAL:
Not Required Manatt's, Inc.
Signature of fowa Resident Commission Agent as - Contraclor

Prescribed by Chapter 515.52-57, Towa Code.

{Require only il Auomey-in-Fact is not also an b

fowa Resident Commission Agent), By: MM‘
p *\(:Z‘ignmure

Name of Resident Commission Agent Title

SURETY:

Company Name

Merchants Bonding Company (Mutual)

Company Address % Sugety Company
By _£ % ‘/

City, State, Zip Code / Signature Attaniey-in-Fuct Officer
John McKusker

'Crmzpanyﬁ’ciép};bfgﬁ{iﬁ;ﬁ;k_” o Namge 0fAttorney~in-Fac( Officer

McKusker & Assosiates ;
Company Name

PO Box 85
h “Company Address
FORM APPROVED BY:
Brooklyn, IA 52211-0085
City, State, Zip Code
641-522-9206
Attomney for Jurisdiction ‘ ‘ “Compun;/ Télephgﬁe_ﬁ\;ﬁber -
NOTE;

1. All signatures on this performance, payment & maintenance bond must be original
signatures in ink; copies or facsimile of any signature will not be accepted.

2. This bond must be sealed with the Surety’s raised, embossing seal.

3. The Certificate or Power of Attorney accompanying this bond must be valid on its face

and sealed with the Surety’s raised, embossing seal.
4, The name and signature of the Surety’s Attorney-in-Fact/Officer entered on this bond

must be exactly as listed on the Certificate or Power of Attorney accompanying this bond.



MERCHANTS S\

BONDING COMPANY.
POWER OF ATTORNEY

Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.,
both being corporations of the State of lowa (herein coliectively calied the “Companies") do hereby make, constitute and appoint, individually,

John McKusker; Nancy Ollinger

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings,
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity
of persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any
actions or proceedings allowed by law.

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors
of Merchants National Bonding, Inc., on October 16, 2015.

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and authority
to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, bonds and
undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof.”

“The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed."

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of
its obligations under its bond.

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation.

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 6th  day of April , 2017
Gastriitirey, evvva,
SNONAL ", WG G
::e, P 0”."’-00"’- ..'Q\\_."“po)i-._'?,'. MERCHANTS BONDING COMPANY (MUTUAL)
_:l\..-‘ o 4/\"._¢'._ . Q‘-‘QQ 4,(._?,_', MERCHANTS NATIONAL BONDING; INC.
iZI® _o- ©019% 12T . Wi
i3 izi 1z ©iF:
Tos 2003 ieF V% 188 el By
. . o - . . o A
'v¢ o, B o« B )
(A e, o’ %,‘ . &3 ...... " * . .
Oy .‘t' reesert A 0 H % Qe President
STATE OF IOWA IR ‘eeeeen®
COUNTY OF DALLAS ss.
On this this 6th day of April 2017 , before me appeared Larry Taylor, to me personally known, who being by me duly sworn

did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf
of the Companies by authority of their respective Boards of Directors.

ALICIA K. GRAM

Commission Number 767430 ‘
My Commission Expires . \A
April 1, 2020 A )

Notary Public

(Expiration of notary's commission
does not invalidate this instrument)

1, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full
force and effect and has not been amended or revoked.

In Witness Whereof, | have hereunto set my hand and affixed the seal of the Companies on this 10 day of  September 2019

“““"3'&'47","‘ ..0 .\;‘.G. 'c'o o..

SpsIONA T, o OWE Cogs,

L 2
73 < 22 = &%&hd ‘*”’W% .
; Secretary

0,,"' bg o
POA 0018 (3/17) tresass
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Item No. F.-1.

zmesrP 12 M % CITY OF OTTUMWA
Staff Summary

** ACTION ITEM **

Council Meeting of : Sep 17’ 2019
Jody Gates
Prepared By
Health & Inspections Kevin C Flanag@
Department Department Head

Cxt}/ Administr é’oi Approval

AGENDA TITLE: Bid report and contract award for asbestos removal and demolition of
601 Spring Street

ok ok ok ok ok ok ok ook ok ok sk sk sk sk ok sk ok ok skeok ok 3k ok ok sk ok ok sk ok ok sk sk ok sk ok ok ok sk sk sk o ok ok sk ok ok ok ok ok ok o ok ok ok ok ok ok ok ok ok sk sk ok ok ok ok ok sk ok ok oK ok ok

. . . . B . “The Proof of Publication ot each Public Heating must bs altached to this
D iiPubIIC hearlng requ".ed If thIS box IS checked.ii D Stalf Summa ry. f the P l lP hll‘(l nls dl altached, tha itein will not

RECOMMENDATION: Award contract for asbestos removal and demolition of 601 Spring
Street to Dan Laursen for the best bid price of $10,400

DISCUSSION: The Gity accepted bids for this project until 2:00 P.M. September 10, 2019

and received four bids. Dan Laursen submitted the best bid and staff
recommends awarding him the contract. A bid tab is attached.

Source of Funds: 151-3-342-6499 Budgeted Item: Budget Amendment Needed:



601 Spring

Bidder Demolition Bid Asbestos Bid Total

Dan Laursen $9,400.00 $1,000.00 $10,400.00
Daniel Fane ‘ $10,000.00 $10,000.00
Environmental Edge $8,500.00 $2,300.00 10,800.00
Weston McKee $8,800.00 $2,500.00 $11,300.00

Best overall bidder is Dan Laursen.



Initial Form Here

| V [ ciTY oF |
€. orrumwa
REQUEST FOR BID FOR DEMOLITION AND ASBESTOS REMOVAL
AND DISPOSAL |

BID FORM

Address Demolition | Asbestos Bid | Total Line
Bid Bid

N I
601 Sprmg%f‘ S = 1%, ~ 90
Street 75‘00 / 77/ / 0/ 9 ¢

N
‘/

oc0 - )

/I

i & & o

Initial here if you are willing to have individual portions of your bid considered for
award.

It is understood that the City reserves the right to accept or reject any or all proposals, to

disregard any formality in connection therewith, or to accept any proposal, which in its opinion,
is in the best interest of the City.

A Bid Security must be included in the sealed bid envelope alohg withithis bid sheet. The bid
security must equal ten percent (10%) of the total bid price anq_'}nust Be in the form of cash or a
cashier's check or as a certified check drawn on a bank in lowa orthartered in the United

States, or a certified share draft drawn on a credit union charteféd under the laws of the United
States.



Initial Form Here

The Successful Bidder shall then provide a performance bond with corporate surety to one
hundred percent (100%) of the bid price on all projects. A cashier’s check, a certified share
draft, as described above, or cash may be used.  An irrevocable letter of credit stating the

amount of the project for an amount equal to 100% of the bid price may be substituted for the
performance bond.

The Bid Form and Work Required document automatically become part of the final contract
should this proposal be accepted.

If my proposal is accepted, |, the undersigned, agree to enter into a cbntract (see attached
IeHor\\said work. '

Signature (.7 ' Printed Name
. Ay : «/
ﬁ@ 1A o220/ 7 - A 7 GG 35/4
Address Teleph‘one Number .
- . ~ 1 ¥ . ;7/ ) <
/DWMW% M SESo (- S e Js T 2ol
City, State, Zip Date v

E-mail Address



Item No. G.-1.

it 229
WS 12 B 55 CITy OF OTTUMWA
b Staff Summary

** ACTION ITEM **

Council Meeting of : Sep 1 7’ 2019
Kevin C. Flanagan
Prepared By
Planning & Development Kevin C. Flanagan
Department Department Head
—— 7
// A Are

City Admfnitrator Approval

AGENDA TITLE: ORDINANCE NO. 3165-2019, An ordinance amending the Code of Ordinances by
changing the zoning classification on property located at 430 East Second Street
from R-4 Multi-family Residential District to C-2 Community Commercial District

o 3k ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok k ok ok 3k K ok ok 3k 3k ok ok 3k ok ok ok o ke ok ok K ok ok o ke ok 3k o ok ok ok ok ke ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok

**Public hearing required if this box is checked.**

RECOMMENDATION: A. Pass the first consideration of Ordinance No. 3165-2019

B. Waive the second and third considerations of Ordinance No.
3165-2019

C. Pass and adopt Ordinance No. 3165-2019

DISCUSSION: 116 owner wishes to rezone this property from an R-4 multi-residential to a
C-2 commercial property. The property was purchased from the church as
a whole, which includes the church and the whole of the northern portion
of the block to Jefferson St. The three lots on the west side of the strip are
already zoned C-2, which includes the addresses 412 East Second and
108 South Jefferson St.

Source of Funds: Budgeted Item: [I Budget Amendment Needed:



This rezoning was performed with Conditional Restrictions on the following uses:

1) Automotive repair, service, and/or sales
2) Agricultural Equipment repair, service, and/or sales

We are not overly enthusiastic of conditional rezonings, but understood these restrictions from an
operational perspective going forward, due to the school use proximity. The zoning conditions will
not effect the zoning on the western lots previously mentioned. The school system had no objection
to this rezoning and the Planning Commission voted unanimously of all members present (7) in
approving this rezoning.



ORDINANCE NO. 3165-2019

AN ORDINANCE AMENDING THE CODE OF ORDINANCES (MUNICIPAL CODE OF
THE CITY OF OTTUMWA, IOWA) BY CHANGING THE ZONING CLASSIFICATION ON
CERTAIN PROPERTY LOCATED AT 430 EAST SECOND ST. FROM R-4 TO C-2 IN THE
CITY OF OTTUMWA, WAPELLO COUNTY, IOWA

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
OTTUMWA, IOWA, THAT:

SECTION 1

Zoning Ordinance #3105 - 2015 of the City of Ottumwa, lIowa, as amended and as set forth in
Chapter 38 of the Municipal Code, City of Ottumwa, lowa be and the same is hereby amended
and changed to conform with this ordinance and the following described property, to wit:

Lot 259 in Block 20 in the Original Plat of the City of Ottumwa, Wapello County, lowa.
- AND

The Northwesterly 18 feet of Lot 260 in Block 20 in the Original Plat of the City of Ottumwa,
Wapello County, Iowa. '

AND

Lot 260 in Block 20 in the Original Plat of the City of Ottumwa, lowa, excepting the Northwesterly
18 feet thereof.

AND

The Northwest 37 feet of Lot 261 (in Block 20) in the Original Plat of the City of Ottumwa, lowa.
AND

Lot 262 and the Southeast 29 feet of Lot 261 in Block 20 in the Original Plat of the City of
Ottumwa, Wapello County, Iowa, more commonly known as 430 E. Second Street.
SECTION 2

Th-is rezoning .af:tion provides for a Conditional Restriction upon the use of said property by
strictly prohibiting the following otherwise legal uses as a condition of the zoning approval:

1) Automotive repair, service, and/or sales
2) Agricultural Equipment repair, service, and/or sales






























































































































































































































Item No. H.-10.

PorEmem e CITY OF OTTUMWA

I09SEP 12 A 9 21 Staff Summary

** ACTION ITEM **

]

Lad
e

[0

Council Meeting of: September 17,2019

Alicia Bankson

‘ \ Prepared By
Engineering &(/UV‘N\ m
Department \Départment Head

AGENDA TITLE: Resolution #210-2019. Approving the contract, bond, and certificate of insurance for
WPCF — VLR Gate Replacement Project.

e e ok a2 3k 2k 2 3k ok ok ok ok ok ok ok sk 3k ok ok 2k ok ok ok ok ok 3k ok ok ok o ok ok e ok 3k e 3k ok ok 3k ok ok oK ok ok 3 ok o o ok ok ok 3k oK ok 3k ok ok 3k ok ok ko ok ok ok ok ok ok ke ok ok Kk
[j **Public hearing required it this box is checked. ** [j **The Proof of Publication for each Public Hearing must be

attached to this Staff Summary. If the Proof of Pubhcation is
not attached. the item will not be placed on the agenda **

RECOMMENDATION: Pass and adopt Resolution #210-2019.

DISCUSSION: These are the required bonds, certificate of insurance and signed contract with Woodruff
Construction LLC of Ames, lowa for the above referenced project and are now on file with the City
Clerk. This project was awarded at the September 17, 2019 City Council Meeting in the amount of
$34,583.00.

Bid Amount:  $34,583.00

Engineer's Opinion of Cost: $25,000.00

Source of Funds: Sewer Fund Balance Budgeted Item: No Budget Amendment Needed: Yes






SECTION 00500
CONTRACT

THIS AGREEMENT, made and entered into this September 17, 2019, by and between the City of
Ottumwa, Wapello County, Iowa, the party of the first part, hereinafter called the OWNER and Woodruff
Construction LLC of Ames, Iowa the party of the second part, hereinafter called the CONTRACTOR.

WITNESSETH, the Contractor and the Owner for the consideration hereinafter named agree as follow:
ARTICLE 1

SCOPE OF WORK. The Contractor shall furnish all materials and perform all work shown on the Plans and
described in the Specifications entitled: “VLR Gate Replacement Project - Ottumwa, Iowa” prepared by the City
Engineering Department of Ottumwa, [owa, acting as and in these documents entitled, the ENGINEER, and shall do
everything required by this Agreement, the General Conditions of the Contract, the Specifications and the Plans.

ARTICLE II

TIME OF COMPLETION. The work performed under this Contract shall be commenced on or before the
date specified in the “Notice to Proceed and shall be completed in 25 working days and in accordance with any special
timeframes as indicated on construction documents. The time of commencing and completing said work is the essence
of this Contract.

ARTICLE III

THE CONTRACT SUM. The Owner shall pay the Contractor the sum of $34,583.00 payable as set forth in
Article IV below, for the performance of the Contract subject to increases or decreases as provided in the
Specifications.

ARTICLE IV

PROGRESS PAYMENTS. In consideration to the foregoing, the Owner agrees to make payments according
and subject to the conditions set forth in the Official Notice and Specifications.

ARTICLE V

CONTRACTOR’S RESPONSIBILITY: The Contractor assumes full responsibility for the safekeeping of
all materials and equipment and for all unfinished work until final acceptance by the Owner, and if any of it be
damaged or be destroyed from any cause, he shall replace it at his own expense.

The Contractor shall indemnify and hold harmless the Owner against any liens filed for nonpayment of his
bills in connection with the Contract work. The Contractor shall furnish the Owner satisfactory evidence that all
persons who have done work or furnished materials, equipment or service of any type under this Contract have been
fully paid prior to the acceptance of the work by the Owner.

The Contractor agrees to accept full responsibility for all construction means, methods, sequences,
techniques, proceedings, property and personal safety on the project site, including the same for all subcontractors,
and do not expect that the Owner, Engineer or Engineer’s Representatives will assume any of these duties or
responsibilities.

Revised 11,2718 00500-1






Bond No.: 54227421
SECTION 00520
PAYMENT BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

Woodruff Construction, LLC

(Name of Contractor)

1890 Kountry Lane, Fort Dodge, IA 50501

(Address of Contractor)
a Corporation , hereinafter called Principal, and

(Corporation, Partnership, or Individual)

United Fire & Casualty Company

(Name of Surety)

P.0. Box 73909, Cedar Rapids, A 52407

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto:

City of Ottumwa, Iowa
(Name of Owner)
105 East Third Street, Ottumwa, lowa 52501
(Address of Owner) -
hereinafter called OWNER, in the penal sum of Thirty Four Thousand Five Hundred Eighty Three and 00/100
($.34,583.00 ) in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a certain
contract with the OWNER, dated this _17th __ day of __September _, 2019, a copy of which is hereto
attached and made a part hereof for the construction of:

VLR Gate Replacement Project
Ottumwa, Iowa

Now, therefore, if the Principal shall promptly make payment to all persons, firms, and corporations
fumnishing materials for or performing labor in the prosecution of the WORK provided for in such contract,
and any authorized extensions or modifications thereof, including all amounts due for materials, lubricants,
oil, gasoline, coal and coke, repairs on machinery, equipment and tools, consumed or used in connection
with the construction of such WORK, and all insurance premiums on said WORK and for all labor
performed in such WORK whether by SUBCONTRACTOR or otherwise, then this obligation shall be
void: otherwise to remain in full force and effect.

00520-(
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PROVIDED, FURTHER, that the said surety, for value received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thercunder or the SPECIFICATIONS accompanying the same shall in anyway affect its obligation on this
BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the QOWNER and the CONTRACTOR shall
abridge the right of the other beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts, each one of which shall be

deemed an original, this _17th _day of September ,2019.
ATTEST:

(Principal) éecretary Grant Reimers Jasbn Rechkemmer, Central Region President
(SEAL) 1890 Kountry Lane

Fort Dodge, 1A 50501
(Address)
(Witness as to Principal) Shana Streeter
1890 Kountry Lane
Fort Dodge, A 50501
(Address)
ATTEST:
United Fire & Casualty Company (s)

(Suretly) Secretary Cindy Bennett Surety

(SEAL) A’ /
— )t(mt k-“f\/bﬁ P — By I nes

W%&s ak to Surety Stacy Venn Attorney-in-Fact” #ﬂg& Young

Hutmgs Mufﬁgy aad Assoczates, LLe Holmes, Murphy and Associates, LLC
\ g
n?_fand Pﬁﬁ&aﬂway Waukee, 1A 50263 2727 Grand Prairie Parkway, Waukee, |1A 50263

- %Address) (Address)

<o
g \,\"'l

NOTE: Date of Bond must not be prior to date of Contract. If CONTRACTOR is Partnership, all partners
should execute BOND.

00520-2



Bond No.: 54227421
SECTION 00510

PERFORMANCE BOND

KNOW ALL PERSONS BY THESE PRESENTS: that

Woodruff Construction, LLC

(Name of Contractor)

1890 Kountry Lane, Fort Dodge, A 50501

1 (Address of Contractor)
a  Corporation , hereinafter called Principal, and

(Corporation, Partnership, or Individual)

United Fire & Casualty Company

(Name of Surety)

P.0. Box 73909, Cedar Rapids, IA 52407

(Address of Surety)
hereinafter called Surety, are held and firmly bound unto:

City of Ottumwa, Jowa
(Name of Owner)
105 East Third Street, Ottumwa, Iowa 52501
(Address of Owner)
hereinafter called OWNER, in the penal sum of Thirty Four Thousand Five Hundred Eighty Three and 00/100
($34,583.00 ) in lawful money of the United States, for the payment of which sum well and truly to be
made, we bind ourselves, successors, and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the PRINCIPAL entered into a certain
contract with the OWNER, dated this _ 17th__ day of __ September _, 2019, a copy of which is hereto
attached and made a part hereof for the construction of:

VLR Gate Replacement Project

Ottumwa, Iowa

Now, therefore, if the Principal shall well, truly and faithfully perform its duties, all the undertakings,
covenants, terms, conditions and agreements of said contract during the original term thereof, and any
extensions thereof which may be granted by the OWNER, with or without notice to the SURETY and
during the two (2) year guaranty period, and if he shall satisfy all claims and demands incurred under such
contract, and shall fully indemnify and save harmless the OWNER from all costs and damages which it
may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and expense
which it may suffer by reason of failure to do so, and shall reimburse and repay the OWNER all outlay and
expense which the OWNER may incur in making good any default, then this obligation shall be void,
otherwise to remain in full force and effect.

00510-1



PROVIDED, FURTHER, that the said surety, for valuc received hereby stipulates and agrees that no
change, extension of time, alteration or addition to the terms of the contract or to WORK to be performed
thereunder or the SPECIFICATIONS accompanying the same shall in anyway affect its obligation on this
BOND, and it does hereby waive notice of any such change, extension of time, alteration or addition to the
terms of the contract or to the WORK or to the SPECIFICATIONS.

PROVIDED, FURTHER, that no final settlement between the OWNER and the CONTRACTOR shall
abridge the right of the other beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREOF, this instrument is executed in three (3) counterparts, each one of which shall be
deemed an original, this _17th day of _ September , 2019,

ATTEST: :
ction, ye//

(Principal) Secretary Grant Reimers Jasén Rechkemmer, Central Region President

(SEAL) 1890 Kountry Lane

Fort Dodge, 1A 50501

@; f Z (Address)

“(Witness as to Principal) Shana Streeter
1890 Kountry Lane

Fort Dodge, IA 50501

(Address)
ATTEST..
United Fire & Casualty Company (s)
ecretary ¥ Cindy Bennett Surety
L ‘-\ N
NG By ~
ak to Surety  Stacy Venn Attorney-in-Faet Diofe R."Young
Z Holme@ Mu&tﬁ and Associates, LLC Holmes, Murphy and Associates, LLC
R, e
' zﬁﬁé}an‘a Prairie Parkway, Waukee, 1A 50263 2727 Grand Prairie Parkway, Waukee, 1A 50263
(Address) (Address)

NOTE: Date of Bond must not be prior to date of Contract. [f CONTRACTOR is Partnership, all partners
should execute BOND.

00510-2



Y UNITED FIRE & CASUALTY COMPANY, CEDAR RAPIDS, 1A Inquiries: Sur'ety Department
UNITED FIRE & INDEMNITY COMPANY, WEBSTER, TX 118 Second Ave SE
FINANCIAL PACIFIC INSURANCE COMPANY, ROCKLIN, CA

Cedar Rapids, TA 52401
CERTIFIED COPY OF POWER OF ATTORNEY

(original on file at Home Office of Company — See Certification)
KNOW ALL PERSONS BY THESE PRESENTS, That UNITED FIRE & CASUALTY COMPANY, a corporation duly organized and existing under
the laws of the Slate ot lowa; UNITED FIRE & INDEMNITY COMPANY, a corporation duly organized and existing under the laws of the State of
exas; and FINANCIAL PACTFIC INSURANCE COMPANY, a corporation duly organized and existing under the laws of the State of California
(herein collectively called the Companies), and having their corporate headquarters in Cedar Rapids, State of lowa, does make, constitute and appoint
CRAIG E. HANSEN, JAY D. FREIERMUTH, BRIAN M. DEIMERLY, CINDY BENNETT, ANNE CROWNER, TIM MCCULLOH, STACY

VENN, SHIRLEY BARTENHAGEN, DIONE R. YOUNG, KEVIN J. KNUTSON, MICHELLE GRUIS, KATHLEEN BREWER, SETH D.
ROOKER, SYDNEY BURNETT, EACH INDIVIDUALLY

their true and lawful Attorney(s)-in-Fact with power and authority hereby conferred to sign, seal and cxccute in its behalf all lawful bonds, undertakings
and other oblipatory instruments of similar nature provided that no single obligation shall exceed $100,000,000.00

and to bind the Companics thereby as fully and to the same extent as if such instruments were signed by the duly authorized officers of the Companies
and all of the acts of said Attorney, pursuant to the authority hereby given and hereby ratified and confirmed.

The Authority hereby granted is continuous and shall remain in full force and effect until revoked by UNITED FIRE & CASUALTY COMPANY,
UNITED FIRE & INDEMNITY COMPANY, AND FINANCIAL PACIFIC INSURANCE COMPANY.

This Power of Attorney is made and executed pursuant to and by authority of the following bylaw duly adopted on May 15, 2013, by the Boards of
Directors of UNITED FIRE & CASUALTY COMPANY, UNITED FIRE & INDEMNITY COMPANY, and FINANCIAL PACIFIC INSURANCE
COMPANY.

“Article VI — Surety Bonds and Undertakings”
Section 2, Appointment of Attorney-in-Fact. “The President or any Vice President, or any other officer of the Companies may, from time to
time, appoint by written certificates attorneys-in-fact to act in behalf of the Companies in the execution of policies of insurance, bonds,
undertakings and other obligatory instruments of like nature. The signature of any officer authorized hereby, and the Cotporate seal, may be
affixed by facsimile to any power of attomey or special power of attorney or certification of either authorized hereby; such signature and seal,
when so used, being adopted by the Companies as the original signature of such officer and the original seal of the Companies, to be valid and
binding upon the Companies with the same force and effect as though manually affixed. Such attomeys-in-fact, subject to the limitations set
forth in their respective certificates of authority shall have full power to bind the Companies by their signature and cxccution of any such

instruments and to attach the seal of the Companies thereto. The President or any Vice President, the Board of Directors or any other officer of
the Companies may at any time revoke all power and authority previously given to any attorney-in-fact.

g, — IN WITNESS WHEREOF, the COMPANIES have each caused these presents to be signed by its
s“"?.ww%% g,;-‘ ,.w'-tu,;:r?’% !‘2 \%c #?5%% vice president and its corporate seal to be hcreto affixed this 15" day of January, 2014
- RIGHAT Z 3 % s (kY
£ °°_._.ﬁ§§ i F vy 0183 UNITED FIRE & CASUALTY COMPANY
3\ s $§ 23 o1 5_5 UNITED FIRE & INDEMNITY COMPANY
e’ uh LF N St FINANCIAL PACIFIC INSURANCE COMPANY
ity i %"’».,M'm‘ o 9
State of [owa, County of Linn, ss: Vice President
On 15™ day of January,2014, before me personally came Deanis J. Richmann

to me known, who being by me duly swors, did depose and say; that he resides in Cedar Rapids, State of lowa; that he is a Vice President of UNITED
FIRE & CASUALTY COMPANY, a Vice President of UNTTED FIRE & INDEMNITY COMPANY, and a Vice President of FINANCIAL PACIFIC
INSURANCE COMPANY the corporations described in and which executed the above instrument; that he knows the seal of said corporations; that the
seal affixed to the said instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of Directors of said corporations
and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporations.

~ %oa\;ﬁ
t Judith A. Jones 3
"’. '% lowa Notarial Seal
» Commission number 173041

My Commission Expires 04/23/2021

Notary Public
My commission expires: 04/23/2021

I, Mary A. Bertsch, Assistant Secretary of UNITED FIRE & CASUALTY COMPANY and Assistant Secretary of UNITED FIRE & INDEMNITY
COMPANY, and Assistant Secretary of FINANCIAL PACIFIC INSURANCE COMPANY, do hereby certify that [ have compared the foregoing copy
of the Power of Attorney and affidavit, and the copy of the Section of the bylaws and resolutions of said Corporations as set forth in said Power of
Attomey, with the ORIGINALS ON FILE IN THE HOME OFFICE OF SAID CORPORATIONS, and that the same are correct transcripts thereof, and
of the whole of the said originals, and that the said Power of Attorney has not been revoked and is now in full force and effect.

[a testimony whereof I have hereunto subscribed my name and affixed the corporate seal of the said Cerporations
this 17th

day of September , 2019,
““ulmm' I
e s Catiy P innre 0
57 AR A W
A e
Jgf corroRATEN 32 i g %‘-g: By:
AR $Z '
% SEAL f &y “F
$ §
N S o S
* paps0 ety
ety RTIy s

Assistant Secretary,
UF&C & UF&I & FPIC
BPOAD049 0913



DATE (MM/DD/YYYY)
09/11/2019

Vo
ACORD
&= CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 1-800-247-7756 ﬁguEACT
Holmes Murphy & Assoc - WDM PHONE FAX
(AC, Noj:
E-MAIL
PO Box 9207 ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

Des Moines, IA 50306-9207 INSURER A: UNITED FIRE & CAS CO 13021
INSURED INSURER 8: TRAVELERS PROP CAS CO OF AMER 25674
Woodruff Construction LLC INSURER c : AMERISURE PARTNERS INS CO 11050
1890 Kountry Lane INSURERD :

INSURER E :
Ft. Dodge , IA 50501 INSURER F :
COVERAGES CERTIFICATE NUMBER: 57185604 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LiMmiTs
A | X | COMMERCIAL GENERAL LIABILITY 60373583 07/01/19 | 07/01/20 | EACH OCCURRENCE $ 1,000,000
' DAMAGE TO RENTED
CLAIMS-MADE E OCCUR PREMISES (Ea occurrence) | $ 300,000
X | Includes XCU MED EXP (Any one person) $ 10,000
X | contractual Liability PERSONAL&ADVINJURY [$ 1,000,000
EN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY E FESr D Loc PRODUCTS - COMP/OPAGG | $ 2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY 60373583 07/01/19 [ 07/01/20 | COMBINEDSINGLELUMIT 15 1,000,000
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED :
AUTOS ONLY T BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE s
|+ | AUTOS ONLY AUTOS ONLY (Per accident)
$
B | X | UMBRELLALIAB X | occur 2UP10T3996219NF 07/01/19 | 07/01/20 | EACH OCCURRENCE $ 20,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 20,000,000
oeo | X | Reventiong 10+ 000 $
WORKERS COMPENSATION x | PER OTH-

C | AND EMPLOYERS' LIABILITY WC20930340405 07/01/19 |07/01/20 ISTATUTE | ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? NiA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1./ '

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {(ACORD 101, Additional Remarks Schedule, may be attached if more spacae is required)

RE: VLR Gate Replacement Project
City of Ottumwa, Iowa is an additional insured on the general liability when required by written contract.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
City of Ottumwa, Iowa THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
105 E 3rd st AUTHORIZED REPRESENTATIVE
Ottumwa, IA 52501
| USA /A@ b—
© 1988-2015 ACORD CORPORATION. Allrights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
tsternwdsm

57185604



Item No. H.-11.
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Y OF OTTUMWA
& Staff Summary
** ACTION ITEM **
Council Meeting of : Sep 3’ 2019
Kevin C. Flanagan
Prepared By
Planning & Development Kevin C. Flanagan
Department Department Head

AGENDA TITLE: Resolution No. 211-2019 A RESOLUTION SETTING THE DATE OF A PUBLIC
HEARING ON A PROPOSED AMENDMENT NO. 8 TO THE WEST GATE
ECONOMIC DEVELOPMENT URBAN RENEWAL PLAN IN THE CITY OF
OTTUMWA, STATE OF IOWA

3 3 3k ok 3k 3k 3k ok ok sk 3k ok ok 3k 3k ok sk 3k ok ok o 3k ok 3k sk ok 3k sk 3k ok ok 3k ok 3k 3k ok ok 3k 3k ok 3k 3k ok 3k 3k ok 3k ok ok ok 3k ok ok 3k 5k ok 3k ok ok 3k 3k 5k ok 3k ok 3k 3k ok ok sk ok ok 3k %k ok %k k

[Zl **Public hearing required if this box is checked.**

RECOMMENDATION: Pass and adopt Resolution No. 211-2019

DISCUSSION: s resolution will set our October 1, 2019 meeting as the time and date

for our public hearing for Amendment 8 to our Westgate URA. This
amendment provides for a not to exceed $4 million rebatement to Chrisbro
for the BVC hotel project. You will notice it includes language to 20 years
on the term, this was most recently modified through negotiations to 25
years, but given we will still not exceed $4 million in our total rebatement

Source of Funds: Budgeted Item: I:l Budget Amendment Needed:



Nathan has informed us that this language is still appropriate to our amendment, in that it is the
fiscal parameter limit and not the time limit that is of import to this amendment.

The amendment also includes the expansion of incentives limitations to include $8 million for the
Market St. and $4.5 million for the Washington St. projects, in relation to the RFQ's we recently

released. We will be working on those projects in order to orchestrate a likely spring 2021
construction start.



ITEM TO INCLUDE ON AGENDA
CITY OF OTTUMWA, IOWA
September 17, 2019
5:30 P.M.

West Gate Economic Development Urban Renewal Plan

. Resolution setting the date of a public hearing on a proposed Amendment No. 8 to the
West Gate Economic Development Urban Renewal Plan in the City of Ottumwa, State of

Towa.

IMPORTANT INFORMATION

1. The above agenda items should be included, along with any other agenda items, in the
meeting agenda. The agenda should be posted on a bulletin board or other prominent place
easily accessible to the public and clearly designated for that purpose at the principal office
of the body holding the meeting. If no such office exists, the notice must be posted at the
building in which the meeting is to be held.

2. If you do not now have a bulletin board designated as above mentioned, designate one and
establish a uniform policy of posting your notices of meeting and tentative agenda.

3. Notice and tentative agenda must be posted at least 24 hours prior to the commencement
of the meeting.

NOTICE MUST BE GIVEN PURSUANT TO IOWA CODE
CHAPTER 21 AND THE LOCAL RULES OF THE CITY.













AMENDMENT NO. 1 AREA

Beginning at the center of Sec. 23, T72 N, R 14 W; thence east and northeasterly
along the north right-of-way line of Blackhawk Street to the south line of Main
Street; thence southeasterly along the south line of Main Street to the west line of
Clay Street; thence southwesterly along the west line of Clay Street to the center
line of the Des Moines River Levee; thence southeasterly along the centerline of
the levee to the west line of U.S. Highway 63; thence southeasterly along the
westerly right-of-way line of U.S. Highway 63 to the south line of U.S. Highways
63 and 34; thence southeasterly along the south line of U.S. Highways 63 and 34
to the easterly right-of-way line of Wapello Street; thence southwesterly along the
easterly right-of-way line of Wapello Street to the south bank of the south
Ottumwa Lagoon; thence southeast along the south bank of the lagoon to the east
line of Carlisle Street; thence southwesterly along the east line of Carlisle Street
to the south line of Richmond; thence east along the south line of Richmond
Avenue to the west line of Willard Street; thence south long the west line of
Willard Street to the south right-of-way line of Vine Street; thence east and
northeast along the south and southeasterly right-of-way line of Vine Street to the
north right-of-way line of Second Street; thence northwesterly along the north
right-of-way line to the easterly right-of-way line of Union Street; thence
northeasterly along the right-of-way line of Union Street to the north right-of-way
line of Fourth Street; thence northwesterly along said right-of-way line to the
westerly right-of-way line of Kitterman Avenue; thence southwesterly along the
said right-of-way line to the north right-of-way line of Second Street; thence
northwesterly along said right-of-way line to the west corporate line; thence
southeasterly and south along the west corporate line to the point of beginning.

AMENDMENT NO. 2 AREA

Commencing at the point of intersection between the center section line of Sec.
27-72-14 and the south right of way line of Highway US 34, thence southerly
following the corporate limit line to Finley Avenue, thence easterly to Wildwood
Drive, thence northerly to the south property line of residential property 921
Wildwood Drive, thence following the corporate limit line westerly to the
southwest corner of said property, thence northerly 435 feet to the northwest
corner of residential property 929 Wildwood Drive, thence easterly to the west
right of way line of Wildwood, thence northerly to the southeast corner of the
Team Duea property, thence westerly 317.75 feet to the southwest corner of said
property, thence northerly 372.90 to the south right of way line of Highway US
34, thence westerly along said right of way line to the point of beginning.

The area excludes the Team Duea Property and the residential properties at 921 &
929 Wildwood Drive located in Wapello County. Included are the 5 acres west of
the Team Duea Property previously annexed this year and the full rights of way of
all streets forming the boundary.



Lots 1,2, 3, 4 and 5 of Vaughn's Second Addition; Lot A (public right-of-way
known as Vaughn Drive), and all of the public right-of-way of Quincy Avenue
and U.S. Highway No. 34 contiguous to Vaughn's Second Addition.

NOTE: References in the legal description for the Amendment No. 2 Area to the
"corporate limit line" refer to the corporate limit line existing in 2002, which is

the year Amendment No. 2 to the Plan was adopted and approved.

AMENDMENT NO. 3 AREA

Commencing at the Northwesterly intersection of the Vine Street and Main Street
Right of Way lines in the City of Ottumwa, Section 30, Township 72 North,
Range 13 West, Wapello County, Jowa, and the Point Of Beginning, thence
Easterly along the Northerly Right Of Way line of Main Street, continuing East
across U.S. Highway 34 and following the North Right Of Way of Roemer
Avenue to the Corporate City Limits; thence South along said Limits to the corner
thereof; thence West to the corner thereof; thence South along said Limits through
three small offsets to the East and continuing South to Brick Row; thence East
along Brick Row to the corner thereof; thence South along said Limits to the
Burlington Northern and Santa Fe Railroad; thence Northwesterly along said
Railroad to the corner of said Limits; thence South along said Limits to Northerly
bank of the Des Moines River; thence Southwesterly and Southerly along said
river bank to the existing Corporate Limits; thence West along said Limits to the
Easterly Right Of Way of 120th Avenue/Walnut Avenue; thence North along the
Easterly Right of Way line of 120th Avenue/Walnut Avenue to the corner of the
Corporate Limits, thence West along said limits to the corner thereof; thence
Southerly along said limits and the Des Moines River to an extension of the North
Right of Way of Mary Street; thence West along said North line and the
Corporate Limits to the westerly Right Of Way line of U.S. Highway 63, thence
Northwesterly along said Right of Way line to the Northwesterly Right Of Way
line of Vine Street, thence Northeasterly along said Right of Way line to the Point
Of Beginning.

The urban renewal area includes the full Right of Way of all streets forming the
boundary.

AMENDMENT NO. 4 AREA

DELETING the following area from the West Gate Economic Development
Urban Renewal Area:

THAT PART OF THE SOUTHWEST QUARTER (SW1/4) OF THE
SOUTHWEST QUARTER (SW1/4) OF SECTION 23 LYING SOUTH OF
HIGHWAY 34 AND THAT PART OF THE NORTHWEST QUARTER
(NW1/4) OF THE NORTHWEST QUARTER (NW1/4) OF SECTION 26, ALL



IN TOWNSHIP 72 NORTH, RANGE 14 WEST OF THE 5TH P.M., IN THE
CITY OF OTTUMWA, WAPELLO COUNTY, IOWA DESCRIBED AS:
COMMENCING AT THE SW CORNER OF SAID SECTION 23; THENCE
N88°47°47°E, 30.00 FEET TO THE OTTUMWA CORPORATE LIMIT LINE
AND THE EAST RIGHT OF LINE OF WILDWOOD DRIVE TO THE POINT
OF BEGINNING; THENCE NORTH ALONG SAID LIMIT LINE TO THE
SOUTH RIGHT OF WAY LINE OF HIGHWAY 34; THENCE 558.99 FEET
ALONG SAID RIGHT OF WAY LINE ON A 5558.00 FOOT RADIUS CURVE
CONCAVE SOUTHERLY (CHORD BEARING N82°42°02”E, 558.75 FEET);
THENCE ALONG SAID RIGHT OF WAY S85°09°42”E, 98.40 FEET;
THENCE ALONG SAID RIGHT OF WAY N81°11°49”E, 97.72 FEET;
THENCE 124.64 FEET ALONG SAID RIGHT OF WAY LINE ON A 5575.00
FOOT RADIUS CURVE CONCAVE SOUTHERLY (CHORD BEARING
N88°12°39°E, 124.63 FEET); THENCE ALONG SAID RIGHT OF WAY
N88°51°04”E, 25.45 FEET; THENCE S00°42°37”W, 44.47 FEET; THENCE
S08°18743”W, 43.41 FEET; THENCE S40°17°00”W, 112.44 FEET; THENCE
S30°33°18”W, 67.46 FEET; THENCE S47°58°30”W, 71.07 FEET; THENCE
S57°47°54”W, 181.33 FEET; THENCE S49°35°53”W, 243.76 FEET; THENCE
S30°18°30”W, 181.95 FEET; THENCE S51°53°28”W, 196.54 FEET; THENCE
S83°00°08”W, 153.71 FEET TO THE OTTUMWA CORPORATE LIMIT LINE
AND EAST RIGHT OF WAY LINE OF WILDWOOD DRIVE, THENCE
NORTH ALONG SAID EAST RIGHT OF WAY OF WILDWOOD DRIVE
AND CORPORATE LIMIT LINE TO THE POINT OF BEGINNING.
DESCRIBED LAND CONTAINS 9.89 ACRES MORE OR LESS.

AMENDMENT NO. 5 AREA
Amendment No. 5 did not add or remove land.

AMENDMENT NO. 6 AREA
Amendment No. 6 did not add or remove land.

AMENDMENT NO. 7 AREA

BEGINNING AT THE INTERSECTION OF THE NORTHERLY RIGHT-OF-
WAY LINE OF WEST 2"P STREET AND THE WESTERLY RIGHT-OF-WAY
LINE OF NORTH MCLEAN STREET; THENCE NORTHEASTERLY ALONG
- THE WESTERLY RIGHT-OF-WAY LINE OF SAID NORTH MCLEAN
STREET TO THE SOUTHERLY RIGHT-OF-WAY LINE OF EAST HOLT
STREET; THENCE EASTERLY ALONG THE SOUTHERLY RIGHT-OF-
WAY LINE OF SAID EAST HOLT STREET EXTENDED EASTERLY TO
THE INTERSECTION OF THE NORTHERLY RIGHT-OF-WAY LINE OF
WEST MAPLE AVENUE EXTENDED NORTHWESTERLY; THENCE
ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF SAID WEST MAPLE
AVENUE TO THE EASTERLY RIGHT-OF-WAY LINE OF NORTH 5™
STREET; THENCE SOUTHERLY ALONG THE EASTERLY RIGHT-OF-
WAY LINE OF SAID NORTH 5™ STREET TO THE INTERSECTION OF
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THE NORTHEASTERLY RIGHT-OF-WAY LINE OF WEST 5™ STREET;
THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY RIGHT-OF-
WAY LINE OF SAID WEST 5™ STREET TO THE EASTERLY RIGHT-OF-
WAY LINE OF NORTH WAPELLO STREET; THENCE SOUTHWESTERLY
ALONG THE EASTERLY RIGHT-OF-WAY LINE OF SAID NORTH
WAPELLO STREET TO THE NORTHERLY RIGHT-OF-WAY LINE OF
WEST 4™ STREET ALSO BEING A COMMON LINE WITH THE
AMENDMENT #1 IN THE WEST GATE URBAN RENEWAL PLAN;
THENCE NORTHWESTERLY ALONG THE NORTHERLY RIGHT-OF-WAY
LINE OF SAID WEST 4™ STREET TO THE WESTERLY RIGHT-OF-WAY
LINE OF KITTERMAN AVENUE EXTENDED NORTHEASTERLY;
THENCE SOUTHWESTERLY ALONG THE WESTERLY RIGHT-OF-WAY
LINE OF SAID KITTERMAN AVENUE TO THE NORTHERLY RIGHT-OF-
WAY LINE OF SAID WEST 2P STREET; THENCE NORTHWESTERLY
ALONG THE NORTHERLY RIGHT-OF-WAY LINE OF SAID WEST 2"P
STREET TO THE POINT OF BEGINNING. AFORESAID, ALL BEING A
COMMON LINE WITH THE AMENDMENT #1 IN THE WEST GATE
URBAN RENEWAL PLAN, ALL IN THE CITY OF OTTUMWA, WAPELLO
COUNTY, IOWA.

WHEREAS, City staff has caused there to be prepared a form of Amendment No. 8 to the
Plan ("Amendment No. 8" or "Amendment"), a copy of which has been placed on file for public
inspection in the office of the City Clerk and which is incorporated herein by reference, the purpose
of which is to add and/or confirm proposed urban renewal projects to be undertaken within the
Urban Renewal Area; and

WHEREAS, it is desirable that the area be redeveloped as part of the overall
redevelopment covered by the Plan, as amended; and

WHEREAS, this proposed Amendment No. 8 adds no new land to the Area; and

WHEREAS, by Resolution No. 73-2019, adopted on April 16, 2019, this Council directed
that a consultation be held with the designated representatives of all affected taxing entities to
discuss the proposed Amendment No. 8 and the division of revenue described therein, and that
notice of the consultation and a copy of the proposed Amendment No. 8 be sent to all affected
taxing entities; and

WHEREAS, pursuant to such notice, the consultation was duly held on April 25, 2019 as
ordered by the City Council; and

WHEREAS, by Resolution No. 73-2019, this Council also set a public hearing on the
adoption of the proposed Amendment No. 8 for the meeting of the Council on May 21, 2019, and
held a public hearing at that meeting, and following the public hearing adopted Resolution No.
113-2019 to approve Amendment No. 8, but subsequently determined that the published notice of
the May 21, 2019 public hearing may be insufficient; and



WHEREAS, in order to ensure legally sufficient notice of the public hearing to consider
Amendment No. 8, the City decided to hold a second public hearing on the adoption of Amendment
No. 8 and set the date for the second public hearing for the August 6, 2019 meeting of the Council
and published notice of such public hearing, but due to various underlying delays, the Council did
not hold a public hearing or otherwise take action on Amendment No. 8 at the August 6, 2019
meeting; and

WHEREAS, following the resolution of the underlying delays, the Council is now prepared
to continue the adoption process for Amendment No. 8, and proposes to set a new date for the
second public hearing on the proposed Amendment No. 8 to be held subsequent to notice thereof
by publication in a newspaper having general circulation within the City, which notice shall
describe the time, date, place, and purpose of the hearing, shall generally identify the urban renewal
area covered by the Amendment and shall outline the general scope of the urban renewal project
under consideration, with a copy of the notice also being mailed to each affected taxing entity.

NOW THEREFORE, BE IT RESOLVED, BY THE CITY COUNCIL OF THE CITY OF
OTTUMWA, STATE OF IOWA:

Section 1. That a public hearing shall be held on the proposed Amendment No. 8 before
the City Council at its meeting which commences at 5:30 P.M. on October 1, 2019, in the Council
Chambers, City Hall, 105 East 3rd Street, Ottumwa, Towa. '

Section 2. That the City Clerk is authorized and directed to publish notice of this public
hearing in the Ottumwa Courier, once on a date not less than four (4) nor more than twenty (20)
days before the date of the public hearing, and to mail a copy of the notice by ordinary mail to
cach affected taxing entity, such notice in each case to be in substantially the following form:




(One publication required)

NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL OF A
PROPOSED AMENDMENT NO. 8 TO THE WEST GATE ECONOMIC
DEVELOPMENT URBAN RENEWAL PLAN FOR AN URBAN
RENEWAL AREA IN THE CITY OF OTTUMWA, STATE OF IOWA

The City Council of the City of Ottumwa, State of Iowa, will hold a public hearing before itself at
its meeting which commences at 5:30 P.M. on October 1, 2019 in the Council Chambers, City Hall, 105
East 3rd Street, Ottumwa, Iowa, to consider adoption of a proposed Amendment No. 8 to the West Gate
Economic Development Urban Renewal Plan (the "Amendment") concerning an Urban Renewal Area in
the City of Ottumwa, State of Iowa, generally depicted in the following map:

HWY 34 Development Site-August 2, 2011)

February 19, 2013)
- Amendment #6 {No new area added or removed-

West Gate Urban Renewal Area
- Original West Gate TIF District (May 2, 1989)

- Amendment #2 {Wildwood West-June 18, 2002)
-~ Amendment #5 (No new area added or removed-

- Amendment #3 (November 17, 2009)
- Amendment #4 (Removal of Wildwood/

- Amendment #1(July 19, 1994)

March 1, 2016)
- Amendment #7

Amendment #2

A copy of the Amendment is on file for public inspection in the office of the City Clerk, City Hall,
City of Ottumwa, lowa.
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PURPOSE: Approve a severance agreement with City Administrator Andy Morris.

RECOMMENDATION: Pass and adopt Resolution #195-2019.

DISCUSSION: As part of his employment with the City of Ottumwa, Andy Morris was given
an employment contract which is attached hereto. The Agreement provides that either the City
or Mr. Morris may sever employment without cause subject to a six month severance package.
Mr. Morris resigned on August 23, 2019 subject to the negotiation of his final severance package
from the City of Ottumwa. Gayla Harrison has negotiated a proposed package and that
agreement is attached as well. Mr. Morris would receive six months of severance and his benefit
package, excluding vacation and sick leave accrual, as set out in his employment contract. In
addition, Mr. Morris would receive a 2 per cent wage increase on his anniversary date in
November of 2019. This agreement is subject to council approval.






EMPLOYEE AGREEMENT

THIS EMPLOYEE AGREEMENT (this “Agreement”) is made and entered into this 6th day of October,
2015 between the City of Ottumwa, lowa, a lowa municipal corporation (the “City”), and Andrew A.

Morris (the “City Administrator”).

BACKGROUND FACTS

A. The City wishes to employ the services of Andrew A. Morris as City Administrator of the City

of Ottumwa, lowa.
B. The City and Mr. Morris desire to provide for certain procedures, benefits and requirements

regarding the employment of Mr. Morris by the City.
C. Mr. Morris wishes to accept employment as City Administrator of Ottumwa, under the
terms and conditions of this agreement. ‘

TERMS OF AGREEMENT

In consideration of the facts mentioned above and the mutual promises set out below, the parties
agree as follows:

1. Duties: The City agrees to employ Mr. Morris as the City Administrator of the City of Ottumwa
to perform all duties as specified by law and ordinance and perform such other proper duties

as assigned by the City Council

2. Compensation: The City Administrator shall receive an annual salary of $130,000 per year
commencing November 2, 2015 and paid according to the City’s normal payroll calendar. The
City Administrator will receive a performance evaluation during the month of May 2016, and
annually during the month of December thereafter. Adjustments in annual salary for the City
Administrator shall be given at the Administrator’s yearly anniversary provided a satisfactory
performance evaluation is received.

3. Terms and Conditions: The City Administrator shall be employed by the City for an indefinite
period commencing November 2, 2015, subject to the successful completion of a pre-
employment physical and drug screen.

It is further agreed that The City Administrator will serve at the will of the Council and may be
terminated with or without just cause at any time. Termination for “just cause” shall be
without severance pay and shall be effective upon Employee’s receipt of notice of his
termination. Termination of this contract by the City shall follow any applicable Charter
requirements, which currently include furnishing City Administrator with a copy of the
reasons for the termination, providing a reasonable opportunity to be heard in person or by
counsel in his own defense, and adoption of a resolution by a majority of Council members.

Sl}ould tl.xe Ci-ty terminate the employment of the City Administrator without just cause, he
will receive six (6) months’ severance pay and benefits. Additionally, he will have the option
to resign and receive six months severance pay and benefits.

If 'th.e City Administrator decides to terminate his employment, he must provide the City a
minimum of 30 days’ notice of his intent to terminate.



10.

lowa Public Employees Retirement System: The City Administrator may participate in
L.P.E.RS.. The City’s regular contribution is rated by lowa State Statutes governing retirement
contributions for municipalities currently at 8.93% of the City Administrator’s salary.

Insurance Coverage: The City Administrator will be provided insurance coverage at the same

rate as other non-union City Employees.

Current Coverages

HEALTH INSURANCE:

e Alliance Select Program administered by Wellmark Blue

Cross/Blue Shield of lowa with a $300/600 deductible and
$1000/2000 out of pocket. Three tier drug card $10/25/40.
Employer is responsible for 90% premium at this time.
Employee is responsible for 10% of premium at this time.
Employee cost for family coverage is $158.62 per month at this time
Dental coverage free for employee only.
Dependent dental and vision coverage is available at employee’s cost.
Flexible Spending Account is available.

LIFE INSURANCE: :
Equal to annual salary rounded up to next highest $1000.

Vacation and Sick Leave: The City Administrator will start employment with the status of a
10-year employee for the purposes of calculating Vacation and will receive subsequent
increases in accordance to the City’s personnel policy.
a. The City Administrator will be provided a bank of 40 hours of Vacation upon
employment.
b. The City Administrator will be granted the same number of holidays as other City
employees.
¢. The City Administrator will be granted 40 hours of banked sick leave upon
employment and shall earn additional sick leave at the rate other employees earn
sick leave. All other provisions of the sick leave policy will apply to the City
Administrator.

Business Expenses: The City will reimburse the City Administrator for all reasonable
employment related expenses including, but not limited to, meals, one local civic club
membership.

Automobile Expenses: The City Administrator will be reimbursed for travel costs associated with
City business at the IRS mileage rate. '

Phone: Either an allowance or a Smart Phone will be provided.

Dues, Subscriptions, and Continuing Education: The City shall budget and provide for the
professional dues and subscriptions for the City Administrator which are deemed reasonable
and necessary for the City Administrator’s participation in national, regional, state and local
associations necessary and desirable for the City Administrator's continued professional
participation, growth and advancement. This shall include but not be limited to the
International City/County Management Association (ICMA) Iowa City/County Management
(1aCMA) and lowa League of Cities. All activities included in this section shall be budgeted for
annually and are subject to Council approval.
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Professional Development: The City shall budget and pay up to the amount budgeted,
necessary and reasonable for registration, travel and subsistence expenses of the City
Administrator for professional and official travel, meetings and occasions adequate to
continue the professional development of the City Administrator to adequately pursue
necessary official and other committees thereof which the City Administrator serves as a
member. The City Administrator shall use good judgment in his outside activities so he will
not neglect his primary duties to the City. Professional development events include the ICMA
and 1aCMA Conferences, and Iowa League of Cities events.

Moving and Relocation Expenses: The City shall pay up to $8,000 or actual costs (whichever is
cheaper) for moving the City Administrator’s household goods, one vehicle and travel for the
City Administrator and his family from his current home to within the city limits of Ottumwa.
The Administrator shall provide receipts for all moving related expenses to the City before
reimbursement of costs. :

Outside Activities: The employment provided for by this Agreement shall be the City
Administrator’s sole employment. Recognizing that certain outside consulting or teaching
opportunities provide indirect benefits to the City and the community, the City Administrator
may elect to accept limited teaching, consulting or other business opportunities with the
understanding that such arrangements shall not constitute interference with or be a conflict
of interest with his responsibilities under this Agreement. Any such activities shall be pre-
approved by the council.

Compliance with Laws and Regulations: In providing services hereunder, the City
Administrator shall abide by all statutes, ordinances, rules and regulations, including all non-
discrimination laws, pertaining to the provisions of services to be provided. Any violation
shall constitute a material breach of this Agreement and entitle the City to immediately
terminate this Agreement notwithstanding other termination provisions contained herein.

Indemnification: The City shall defend and indemnify the City Administrator pursuant to lowa
Statutes Sections. In addition, the City shall defend, hold harmless, and indemnify the City
Administrator from all alleged violations of torts, statutes, laws, rules, and ordinances,
provided the City Administrator was acting in the performance of the duties of the position.
The City will compromise and settle any such claims or suit and pay the amount of any
settlement of judgment thereon.

Bonding: The City shall bear the full cost of any fidelity or other bonds required of the City
Administrator under law or ordinance.

Complete Agreement. This Agreement constitutes the entire agreement between the parties
and supersedes any oral or written agreements between the parties. This Agreement may
only be modified by written agreement signed by both parties.

Governing Law. This Agreement shall be interpreted in accordance with the laws of the State

of Jowa.

Severability. The parties covenant and agree that the provisions herein are reasonable and
not known to be in violation of any federal, state, or local law or regulation. In the event that a
court of competent jurisdiction finds any provision contained herein to be illegal or
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unenforceable, such court may modify that provision to make it valid and enforceable, The
declaration of a provision as unenforceable shall not invalidate any other provision of this
Agreement.

This Agreement is now being executed by the parties as of the date stated at the beginning of this
Agreement.

City of Ottumwa, lowa

ATTEST:

Andrew Morris



RELEASE AND SEVERANCE AGREEMENT

THIS RELEASE AND SEVERANCE AGREEMENT is entered intd and
executed by and between Andy Morris (“Morris”) and City of Ottumwa, Iowa
(hereinafter referred to as “City”).

WITNESSETH:

WHEREAS, Morris was employed by the City of Ottumwa as its City
Administrator from November 2, 2015, to August 23, 2019;

WHEREAS, Morris submitted his resignation from employment on August 22,
2019;

WHEREAS, the City Council of the City of Ottumwa accepted the resignation on
August 23, 2019; and

WHEREAS, Morris is entitled to certain severance benefits as a result of an
Employee Agreement with the City of Ottumwa dated October 6, 2015.

NOW, THEREFORE, in consideration of the promises and of fhe release
contained herein and in consideration of the payment by City to Motris, the parties agree
as follows:

1. EMPLOYMENT RELATIONSHIP TERMINATED; DUTY OF
COOPERATION. Morris agrees and recognizes that he resigned from any employment
responsibilities effective August 23, 2019.

Morris agrees to assist the City, as reasonably requested by the City, to facilitate a
smooth transition of your job responsibilities to your successor. In addition, upon the
receipt of reasonable notice from the City, following the separation date, Morris agrees to
respond and provide information with regard to matters in which Morris has knowledge,
and will provide reasonable assistance to the City and its representatives in defense of all
claims that may be made against the City and will assist the City in the prosecution of all
claims that may be made by the City to the extent that such claims may relate to the
period of his employment with the City. Morris agrees to promptly inform the City if he
becomes aware of any lawsuit involving such claims that may be filed or threatened
against the City. Morris also agrees to promptly inform the City (to the exteht that he is
legally permitted to do so) if he is asked to assist in any investigation of the City (or its

actions), regardless of whether a lawsuit or other proceeding has then been filed against



the City with respect to such investigation, and shall not so assist unless legally required.
Upon presentation of appropriate documentation, the City will pay or reimburse Morris
for all reasonable out-of-pocket travel, duplicating or telephonic expenses incurred by
him in complying with this paragraph.

2. RETURN OF CITY PROPERTY AND CONFIDENTIAL
INFORMATION. Morris confirms that he has returned all property and confidential
information of City that was in his possession, custody or control and confirms that he is
not aware of any other property or confidential information of City that he may have. If
any further property or confidential information is located that belongs to City, Morris
agrees to return it to City within 5 business days of finding it.

3. SEVERANCE PAYMENT. Morris acknowledges he has received all wages
and benefits that are due him as an employee of City as of the date this Agreement is
signed. City agrees to pay Morris his regular salary through February 21, 2020. Payments
will be made biweekly with deductions for federal and state income tax, employee FICA
and Medicare contributions and all deductions authorized by Morris. The payments from
the date of resignation through the payroll ending November 9, 2019, will be in the gross
amount of $5,574.40. The payments for payroll periods from November 10, 2019, to
February 22, 2020, will be adjusted by a two percent (2%) cost of living increase to the
gross amount of $5,685.89.! On the last paycheck, Morris will be paid out for 5.5 hours
of accrued incentive time and 55.72 hours of accrued vacation. The City will not be
allowed by IPERS to make its regular retirement contributions on the biweekly checks
after September 6, 2019. No retirement contribution will be made on the lump sum
payment of vacation or accrued sick leave.

City will continue to provide health insurance coverage to Morris through
February 29, 2020. Morris may be eligible for health insurance continuation coverage
beginning-March 1, 2020. Morris is responsible to take all actions necessary to exercise
the health insurance continuation election and to make any required payments under the
health insurance continuation election. City will terminate Morris’s participation in all

other benefits effective February 22, 2020.

! The final paycheck will be for one week and it will be issued on 3/6/2020.



Morris understands that the consideration described in this Paragraph is all he will
receive and no promise for any other or further consideration has been made by anyone.

City will report and provide information regarding any payments made to Morris
to Iowa Workforce Development in the event a claim for unemployment compensation
benefits is made.

4. RELEASE. Morris, on behalf of himself, his heirs, executors, attorneys,
administrators, successors and assigns, hereby releases, acquits and forever discharges
City and its Council members, elected officials, appointed officials, agents, employees,
representatives and attorneys, separately and collectively, (hereafter “Releasees™) from
any and all liability whatsoever, including all claims, demands and causes of action of
every nature affecting him which he may have or ever claim to have by reason of his
employment with City up to the date of execution of this Agreement, including, without
limitation, any claims, demands or causes of action arising under the Iowa Civil Rights
Act, Iowa Code chapter 216 (including claims, if any, for harassment, discrimination or
retaliation); Title VII of the Civil Rights Act of 1964, 42 U.S.C. § 2000e et seq.; the Civil
Rights Act of 1871, 42 U.S.C. § 1983, the Americans with Disabilities Act, 42 U.S.C. §
12101 et seq.; the Labor-Management Relations Act, 29 U.S.C. § 141 et seq.; the Fair
Labor Standards Act of 1938, 29 U.S.C. § 201 et seq.; federal or state law or constitution;
federal or state common law or equity, including, but not limited to, any claims for
wrongful discharge, public policy tort, breach of contract or personnel policies,
intentional infliction of emotional distress, invasion of privacy, or defamation; or
violation of any federal, state or local administrative regulations or other federal, state
and local statutory provisions. ‘

5. AGE WAIVER. Morris represents that:

a. He has been given at least twenty-one (21) days from the date of delivery
to him to consider the offer embodied in this Release prior to its execution
and is under no compulsion from the City of Ottumwa to execute this
document within a lesser time period and has taken such time as he feels
appropriate to consider this document.

b. He has been advised by the City of Ottumwa to consult with a lawyer of

his choice prior to the execution of this Release.



C. The consideration called for by this Release arises solely as a result of this
Release and he is not now or will not in the future be otherwise entitled to
the same pursuant to any prior contract, promise or representation.

d. He understands that notwithstanding any provisions of this Release to the
contrary, the Release herein does not apply to any alleged violation of the
Age Discrimination in Employment Act which occurs after this Release

has become final.

e. This Release is written in such a manner that Morris understands its
provisions.
f. He has been advised that he has a period of seven (7) calendar days

following the date of his original execution of this Release to revoke the
Release.
The parties hereto agree and understand that any consideration payable under the
provisions of this Release shall not become due or fully enforceable until eight (8)
calendar days after the execution of this Release.

6. RELEASE OF ADMINISTRATIVE REMEDIES. Morris confirms that he
has not filed a complaint with the Iowa Civil Rights Commission or the Equal
Employment Opportunity Commission or any other federal, state or local court or agency
regarding his employment with City or any matters that could be asserted against any of
the Releasees up to the date of signing of this Agreement. Morris waives and releases any
right to receive any individual remedies or to recover any individual damages, fees, costs
or disbursements as a result of any federal, state or local administrative charge or
complaint against City or any Releasee for any claim of any kind he may have against
them arising from or related to any matter, fact or thing occurring prior to the date of this
Release and Severance Agreement.

7. EXTINGUISHMENT OF ALL EMPLOYMENT CLAIMS. Morris
expressly acknowledges that, as specifically stated herein, this Release is intended to
include in its effect all claims which have arisen and about which Morris knows, should
have known, had reason to know or suspects to exist in his favor at the time he signs this

Release and that this Release contemplates the extinguishment of any such claim or
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claims. Morris understands the acceptance of the benefits described in Paragraph 3 is a
full accord, satisfaction and discharge of any claims relating to his employment or
termination of employment relationship with the Releasees.

8. NO ADMISSION OF LIABILITY. This Release and Severance Agreement is
not and shall not in any way be construed as an admission by City or any of its Council
members, elected officials, appointed officials, agents, employees or representatives of
any acts of harassment; discrimination, retaliation or defamation whatsoever against
Morris or that any of the Releasees violated any federal, state or local law, committed any
tortious conduct or violated any contract during Morris’s employment with City up to the
date of signing this Agreement.

9. ATTORNEYS’ FEES ON ENFORCEMENT. In the event that it shall be
necessary for any party to institute legal action to enforce any of the terms, conditions or
provisions contained herein or for a breach thereof, the prevailing party in such action
shall be entitled to costs and reasonable attorneys’ fees.

10. VOLUNTARY ACT. Morris is executing this Release solely in reliance on
his own knowledge, belief and judgment and after the opportunity to consult with a
lawyer of his choice and not upon any representations by the Releasees or anyone on
their behalf. He has read the Release and understands its terms and freely and voluntarily
signs the same.

11. EFFECTIVE DATE. This Release shall become effective as of the date it is
signed by all parties.

12. IOWA LAW GOVERNS AND SEVERABILITY OF REMAINING
PARTS. This Release sets forth the entire agreement of the parties and its interpretation
and construction shall be governed by the laws of the state of Iowa. The parties hereto
further agree that if, for any reason, any provision hereof is void or unenforceable, the

remaining provisions of this Release shall nonetheless remain binding and in effect.

CAUTION: THIS IS A RELEASE. READ CAREFULLY BEFORE SIGNING!

THIS RELEASE INCLUDES A RELEASE OF ALL KNOWN AND UNKNOWN
CLAIMS. THE PEOPLE SIGNING ACKNOWLEDGE THAT THEY HAVE



READ THE FOREGOING DOCUMENT AND UNDERSTAND ITS TERMS AND
FREELY AND VOLUNTARILY SIGN THE SAME.

Date Andy Morris

CITY OF OTTUMWA, IOWA

By:
Date Tom Lazio, Its Mayor
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