








































































































































































































NOTICE OF HEARING ON FUNDING AGREEMENT FOR
DOWNTOWN OTTUMWA SELF-SUPPORTED MUNICIPAL IMPROVEMENT DISTRICT

NOTICE IS HEREBY GIVEN: There is now on file for public inspection in the office of the City Clerk
of the City of Ottumwa, lowa, a proposed Funding Agreement for the newly established Downtown
Ottumwa Self-Supported Municipal Improvement District {(SSMID).

The property within the SSMID District is also located in the West Gate Economic Urban
Renewal District. The property tax revenues that are produced by the SSMID levy must be allocated to
Main Street Ottumwa to be used for SSMID projects approved by the City Council. The proposed
Funding Agreement allows this allocation to be made.

A consolidated description of the property within the Proposed District is as follows:

All property from the intersection of N. Marion Street and W. 4™ Street, east to N. Market
Street, south to E. 3" Street, east to N. Jefferson Street, south to the river, west to the south of
Marion Street, north to W. 4t Street, including one property at 302 W. Main Street west of
Marion Street.

The City Council will meet on the 19" day of November, 2019, at 5:30 o’clock p.m. at the City
Hall, 105 East Third Street, Ottumwa, lowa, for the purpose of holding a hearing and taking action on the
proposed Funding Agreement for the SSMID. At that time and place, the City Council will hear all
residents of the City desiring to express their views with respect to the SSMID Funding Agreement,
which is available for review within the City Clerk’s office.

Christina Reinhard
City Clerk



GRANT AGREEMENT
BY AND BETWEEN
CITY OF OTTUMWA, IOWA
AND
MAIN STREET OTTUMWA

THIS GRANT AGREEMENT (“Agreement”) is made on or as of the day of
, 2019, by and between the CITY OF OTTUMWA, IOWA, a municipality (“City”),
established pursuant to the Code of Iowa and acting under the authorization of Chapters 15A and
403 of the Code of ITowa, 2019, as amended, and MAIN STREET OTTUMWA, an Iowa nonprofit
corporation (“Main Street Ottumwa”), having an office for the transaction of business at 217 East
Main Street, Ottumwa, lowa.

WITNESSETH:

WHEREAS, the City has previously found and determined that certain areas located within
the City are eligible and should be designated as an urban renewal area under lowa law, and
adopted the West Gate Economic Development Urban Renewal Plan (the “Urban Renewal Plan)
for the West Gate Economic Development Urban Renewal Area (the “Urban Renewal Area” or
“Area”), which Plan subsequently has been amended several times, most recently by the adoption
of an Amendment No. 8 to the Plan in 2019; and

WHEREAS, Main Street Ottumwa is an Iowa nonprofit corporation organized and
incorporated for the purpose of furthering economic development in the downtown area of the
City, including within the Urban Renewal Area; and

WHEREAS, the City has previously established the Downtown Ottumwa Self-Supported
Municipal Improvement District (the “SSMID”) by Ordinance No. 3152-2019 (the “Ordinance”),
in order to support certain services, improvements, and activities within the SSMID, including
enhanced maintenance and cleaning of public spaces; development and management of activities
in support of marketing, business retention, and business attraction; and capital, physical, or other
improvements designed to enhance the image and appearance of the SSMID (the “SSMID
Activities”); and

WHEREAS, the property included in the SSMID (“SSMID Area”) is located within the

boundaries of the Urban Renewal Area and, furthermore, within the Urban Renewal Area’s Tax
Increment Finance District (the “TIF District™); and

WHEREAS, the Ordinance directed that any amount of property tax revenues collected
based upon the annual SSMID levy. and divided into the Urban Renewal Area’s Tax Increment
Financing Fund (“TIF Fund”) due to being levied against property within the TIF District should
be made available for purposes of the SSMID and the SSMID Activities; and

WHEREAS, the Ordinance further directed that all funds levied and collected in the
SSMID’s Operation Fund should be disbursed to Main Street Ottumwa so that such funds can be
expended for the SSMID Activities described in the Ordinance; and

WHEREAS, Main Street Ottumwa is willing to assist the City in implementing the SSMID
and is willing to undertake the SSMID Activities, which will promote economic development in

1
Final Version



the Urban Renewal Area, including the creation and retention of jobs and income within the Urban
Renewal Area; and

WHEREAS, the City and Main Street Ottumwa now desire to enter into this Agreement
whereby the City will make annual grants to Main Street Ottumwa, using the funds in the TIF
Fund derived from the SSMID levy on the SSMID Area, to be used in furtherance of economic
development and job creation and retention within the Area through the undertaking of the SSMID
Activities, pursuant to the terms and conditions of this Agreement (the “Economic Development
Grants” or “Grants”).

NOW, THEREFORE, in consideration of the promises and the mutual obligations of the
parties hereto, each of them does hereby covenant and agree with the other as follows:

Section 1. Main Street Ottumwa Representations and Warranties. Main Street
Ottumwa makes the following representations and warranties:

a. Main Street Ottumwa is an lowa non-profit corporation, duly organized and validly
existing under Iowa law.

b. Main Street Ottumwa is able and qualified to undertake and provide the SSMID
Activities within the SSMID and the Urban Renewal Area.

C. Main Street Ottumwa shall continue to operate in the Urban Renewal Area in the
City and employ employees in the course of providing the SSMID Activities during the term of
this Agreement.

d. Main Street Ottumwa shall operate its business and expend all Grant funds received
from the City under this Agreement in compliance with the Ordinance and all other federal, state,
and local laws, regulations, and ordinances, and shall not discriminate against any applicant,
employee or funding recipient because of age, color, creed, national origin, race, religion, marital
status, sex, physical disability, or familial status.

€. Main Street Ottumwa’s use of Grant funds received under this Agreement shall
further Main Street Ottumwa’s ability to undertake and provide the SSMID Activities and are
anticipated to promote economic development within the SSMID, including the creation and
retention of jobs and income within the Urban Renewal Area.

Section 2. Economic Development Grants. For and in consideration of Main Street
Ottumwa’s commitments and obligations under this Agreement, and in furtherance of the purposes
of the Ordinance and the Urban Renewal Plan, the City agrees to make five (5) consecutive annual
payments (collectively referred to as the “Economic Development Grants” or “Grants”) to Main
Street Ottumwa on or before July 15 of each fiscal year, beginning on July 15, 2021, with each
Grant to be equal to the amount of funds eligible for deposit in the TIF Fund in the prior fiscal year
from the tax levies imposed by the SSMID Ordinance on the incremental value (increased assessed
value over the applicable TIF District base assessed value) of properties within the SSMID Area
and TIF District, pursuant to the following terms and subject to the following conditions:
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a. The City shall, in its sole discretion, calculate the applicable amount of each Grant
using the following calculation:

(Incremental Value of Zone 1 Properties as of the Applicable Date in
Column 2 of Section 3(b) * SSMID Levy Rate for Zone 1 Properties)

+ (Incremental Value of Zone 2 Properties as of the Applicable Date in
Column 2 of Section 3(b) * SSMID Levy Rate for Zone 2 Properties)

+ (Incremental Value of Zone 3 Properties as of the Applicable Date in
Column 2 of Section 3(b) * SSMID Levy Rate for Zone 3 Properties)

ANNUAL GRANT AMOUNT

For the purposes of this Agreement, “Incremental Value” means the increased assessed
value for the particular properties above the “base value” assessment set for the properties in the
Urban Renewal Area, as determined in Iowa Code Section 403.19.

The Zone 1 Properties, Zone 2 Properties, and Zone 3 Properties are identified in Exhibit
A attached hereto. ~

b. At the time of each payment of an Economic Development Grant, Main Street
Ottumwa shall be in compliance with all terms of this Agreement, shall be in good standing with
the Iowa Secretary of State’s office with respect to its registration and status as an lowa non-profit
corporation, and shall continue to be operating in and employing employees within the Urban
Renewal Area.

c. Each Economic Development Grant shall be secured by and payable solely from’
tax revenues divided into the Urban Renewal Area’s TIF Fund based on the tax levies implemented
for the purposes of the SSMID. The Grants shall not be payable by other tax increment revenues,
general taxation, or any other City funds.

For the purposes of this Agreement, the City’s “TIF Fund” for the Urban Renewal Area
means the special fund of the City created under the authority of Section 403.19(2) of the Iowa
Code and the City’s TIF ordinance(s) for the Urban Renewal Area, which fund was created in
order to pay the principal of and interest on loans, monies advanced to or indebtedness, whether
funded, refunded, assumed, or otherwise, including bonds or other obligations issued under the
authority of Chapters 15A, 403, or 384 of the Code, incurred by the City to finance or refinance in
whole or in part projects undertaken pursuant to the Urban Renewal Plan for the Urban Renewal
Area.

Section 3. Schedule for Economic Development Grants and City Certification.

a. This Agreement shall govern Economic Development Grants payable from taxes
collected in the fiscal years shown in the schedule set forth in Section 3(b), being the five fiscal
years in which the Ordinance authorizes tax levies to be imposed for the SSMID. If the provisions
of the Ordinance are extended for longer than the initial five-year period, then the City and Main
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Street Ottumwa may amend this Agreement in writing to extend the duration of the Economic
Development Grants.

b. The City shall annually certify to the County on or before each December 1 the
amount of the Economic Development Grant to be paid in the subsequent fiscal year to Main Street
Ottumwa, using the calculation set forth in Section 2(a), as shown in the following schedule:

- | andZone3asof: | o
December 1, 2019 January 1, 2019 Fiscal Year July 2021
2020-2021
December 1, 2020 January 1, 2020 Fiscal Year July 2022
2021-2022
December 1, 2021 January 1, 2021 Fiscal Year July 2023
2022-2023
December 1, 2022 January 1, 2022 Fiscal Year July 2024
2023-2024
December 1, 2023 January 1, 2023 Fiscal Year July 2025
2024-2025
Section 4. Non-appropriation/Limitations on Grants.
a. Notwithstanding anything in this Agreement to the contrary, each Grant is subject

to annual appropriation by the City Council. The right of non-appropriation reserved to the City
in this Section is intended by the parties, and shall be construed at all times, so as to ensure that
the City’s obligation to make future Grants shall not constitute a legal indebtedness of the City
within the meaning of any applicable constitutional or statutory debt limitation prior to the
adoption of a budget which appropriates funds for the payment of that installment or amount. In
the event that any of the provisions of this Agreement are determined by a court of competent
jurisdiction or legal opinion to create, or result in the creation of, such a legal indebtedness of the
City, the enforcement of the said provision shall be suspended, and the Agreement shall at all times
be construed and applied in such a manner as will preserve the foregoing intent of the parties, and
no event of default by the City shall be deemed to have occurred as a result thereof. If any
provision of this Agreement or the application thereof to any circumstance is so suspended, the
suspension shall not affect other provisions of this Agreement which can be given effect without
the suspended provision. To this end the provisions of this Agreement are severable.

b. Notwithstanding anything in this Agreement to the contrary, the City shall have no
obligation to make a Grant to Main Street Ottumwa if at any time during the term hereof the City
fails to appropriate funds for payment, or receives determination from a court of competent
jurisdiction or an attorney retained by the City that the use of Tax Increments to fund a Grant to
Main Street Ottumwa, is not authorized or otherwise an appropriate project activity permitted to
be undertaken by the City under the Urban Renewal Act or other applicable provisions of the Code,
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as then constituted. Upon commencement of any such legal opinion or non-appropriation, the City
shall promptly forward notice of the same to Main Street Ottumwa. If the non-appropriation or
circumstances or legal constraints giving rise to the decision continue for a period during which
two annual Grants would otherwise have been paid to Main Street Ottumwa, the City may
terminate this Agreement, without penalty or other liability to the City, by written notice to Main
Street Ottumwa.

Section 5. Events of Default. If Main Street Ottumwa fails to substantially observe or
perform any covenant, condition, or obligation under this Agreement, including but not limited to
the obligation to disburse all Economic Development Grant funds under the conditions of this
Agreement and the Ordinance, an Event of Default under this Agreement shall have occurred.

Section 6. Remedies. If an Event of Default occurs, and Main Street Ottumwa fails to
cure the Event of Default within thirty (30) days after written notice from the City, the City may
take any one or more of the following actions:

a. Suspend payment of Economic Development Grants;
b. Terminate this Agreement;
c. The City shall be entitled to recover from Main Street Ottumwa, taking any action,

including legal action, it deems necessary to recover, and Main Street Ottumwa shall repay to the
City, an amount equal to the full amount of any Economic Development Grants previously made
to Main Street Ottumwa under this Agreement, with interest thereon at the highest rate permitted
by State law; and

d. Take any legal or equitable action deemed appropriate to enforce Main Street
Ottumwa’s obligations under this Agreement.

Section 7. Notices. A notice, demand or other communication under this Agreement
by any party to the other shall be sufficiently given or delivered if it is dispatched by registered or
certified mail, postage prepaid, return receipt requested, or delivered personally, and

a. In the case of Main Street Ottumwa, is addressed or delivered personally to Main
Street Ottumwa at 217 East Main Street, Ottumwa, Iowa 52501; Attn: Director or President; and

b. In the case of the City, is addressed to or delivered personally to the City of
Ottumwa at 105 East Third Street, Ottumwa, IA 52501, Attn: City Clerk;

Section 8. Conflicts of Interest. Main Street Ottumwa will make commercially
reasonable efforts to ensure that no officer or employee of the City, or their designees or agents,
nor any consultant or member of the governing body of the City, and no other public official of
the City who exercises or has exercised any functions or responsibilities with respect to this
Agreement during his or her tenure, or who is in a position to participate in a decision-making
process or gain insider information with regard to any potential SSMID Activities undertaken in
connection with this Agreement, has had or shall have any interest, direct or indirect, in any
contract or subcontract, or the proceeds thereof, for work or services to be performed in connection
with any project that receives Grant funds.
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Section 9. Termination Date. This Agreement shall terminate and be of no further
force or effect on and after December 31, 2025, unless the Agreement is terminated earlier by the
other terms of this Agreement.

Section 10.  Miscellaneous.

a. Governing Law. This Agreement shall be governed and construed in accordance
with the laws of the State of Iowa.

b. Entire Agreement. This Agreement and the exhibits hereto reflect the entire
agreement between the parties regarding the subject matter hereof, and supersedes and replaces all
prior agreements, negotiations or discussions, whether oral or written. This Agreement may not
be amended except by a subsequent writing signed by all parties hereto.

c. Successors. Main Street Ottumwa’s successors in interest are not third-party
beneficiaries to the Grants under this Agreement and the parties do not intend that any rights in
connection with the Grants be conferred upon any third party as a result of this Agreement.

d. No Third-Party Beneficiaries. No rights or privileges of either party hereto shall
inure to the benefit of any landowner, contractor, subcontractor, material supplier, or any other
person or entity, and no such contractor, landowner, subcontractor, material supplier, or any other
person or entity shall be deemed to be a third-party beneficiary of any of the provisions contained
in this Agreement.

€. Severability. If any provision of this Agreement is for any reason held to be illegal
or invalid, such illegality or invalidity shall not affect any other provision entered into, each of
which shall be construed and enforced as if such illegal or invalid portion were not contained
herein. Nor shall such illegality or invalidity of any application thereof affect any legal and valid
application thereof, and each such provision shall be deemed to be effective in the manner and to
the full extent permitted by law.

f. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be regarded as an original and all of which shall constitute but one in the same
instrument. The signature pages of each counterpart may be combined to form one final recordable
version of this Agreement.

IN WITNESS WHEREQF, the City has caused this Agreement to be duly executed in its
name and behalf by its Mayor and its seal to be hereunto duly affixed and attested by its City Clerk,
Main Street Ottumwa has caused this Agreement to be duly executed in its name and behalf all on
or as of the day first above written.

[Remainder of this page intentionally left blank. Signature pages to follow.]
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CITY OF OTTUMWA, IOWA

By:
Matt Dalbey, Mayor Pro Tem

ATTEST:

By:
Christina Reinhard, City Clerk

STATE OF IOWA )
) SS
COUNTY OF WAPELLO )

On this day of , 2019, before me a Notary Public

in and for said State, personally appeared Matt Dalbey and Christina Reinhard, to me personally
known, who being duly sworn, did say that they are the Mayor Pro Tem and City Clerk,
respectively, of the City of Ottumwa, Iowa, a Municipality created and existing under the laws of
the State of Iowa, and that the seal affixed to the foregoing instrument is the seal of said
Municipality, and that said instrument was signed and sealed on behalf of said Municipality by
authority and resolution of its City Council, and said Mayor Pro Tem and City Clerk
acknowledged said instrument to be the free act and deed of said Municipality by it voluntarily
executed.

Notary Public in and for the State of Iowa

[Signature page to Grant Agreement — City of Ottumwa, lowa]






EXHIBIT A
Zone 1 Properties, Zone 2 Properties, and Zone 3 Properties

The Zone 1 Properties include the properties within the Urban Renewal Area identified by the

following Wapello County Real Estate Identification numbers:

007411240198000 007413760199000 007413760198000 007414350094000
007413760200000 007413760201000 007413000013000 007413760202000
007414350084000 007413760178000 | 007413760203000 007413760234000
007413760194000 007413760177000 007413760193000 007413760179000
007413760180000 007413760236000 00741376018100

The Zone 2 Properties include the properties within the Urban Renewal Area identified by the
following Wapello County Real Estate Identification numbers:

007411240215000 007411240344000 007411240337000 007411240216000
007411240124000 007411240217000 007411240251000 007411240250000
007411240085000 007411240245000 | 007411240248000 007411240123000
007411240122000 007411240204000 007410370002000 007411240210000
007411240335000 007410370001000 007411240209000 0074112#02@5000
007411240206000 007413210009000 007411240208000 007410650001000
007410650002000 007411240268000 007411240207000 007410650003000
007410650008000 007410650009000 007413210010000 007410650004000
007410650005000 007410650006000 007410650007000 007411240195010
007411240267000 007413760229000 007411240341000 007411240195000
007411240064000 007413760230000 007411240063000 007411240196000
007411240194000 007413760192000 007413760191000 007413760189000
007413760190000 007413760188000 007413760187000 007413140006000
007413760185000 007413760186000
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The Zone 3 Properties include the properties within the Urban Renewal Area identified by the

following Wapello County Real Estate Identification numbers:

007411240298000 007411240340000 007411240297000 007411240254000
007411240296000 007411240295000 . | 007411240293000 007411240300000
007411240292000 007411240295000 007411240291000 007411240290000
007411240237000 007411240288000 007411240289000 007411240238000
007411240120000 007411240240000 007411240244000 007411240287000
007411240239000 007411240241000 007411240242000 007411240121000
007411240243000 007411240286000 007411240247000 007411240285000
007411240283000 007411240245000 007411240284000 007411240246000
007411070001000 007411070002000 007411070003000 007411070006000
007411070007000 007411070008000 007411240255000 007411240257000
007411240258000 007411240256000 | 007411240259000 007411240260000
007411240261000 007411240264000 007411240262000 007411240266000
007411240265000 007411240263000 007411240272000 007411240273000
007411240275000 007411240276000 007411240279000 007411240280000
007411240281000 007411240282000 007411070004000 007411070005000
007411070009000
01644610-1110981-132
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